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DECLARATION OF JOHN ARNTZ

I, John Arntz, declare as follows:

1 | have personal knowledge of the matters set forth herein and could competently testify
thereto.

2. Since May 2003, | have been employed by the City and County of San Francisco (the
“City”) asthe Director of the Department of Elections (the “ Department”). Prior to my tenure as
Director of Elections, | served as Operations Manager and Assistant Manager of Voter Servicesfor the
Department. | have worked for the Department since October 1999.

3. The Department is responsible for conducting all federal, state and local electionsin the
City. The Department serves more than 450,000 registered San Francisco voters, and manages
approximately 560 polling places during each election (though the specific number of polling places
varies from election to election). The Department currently has 16 permanent employees and 14
temporary employees, typically hires between 150 and 300 seasonal employees to handle specific
responsibilitiesin the periods immediately before and after elections, and hires more than 3,000
temporary poll workers at most elections. The annual budget of the Department is approved annually
by the City’ s Board of Supervisors. The budget varies from year to year, depending on a number of
factors including the number of elections scheduled for the particular year. For the City’ sfiscal year
from July 2009 through June 2010, the Department’ s budget is $14.2 million.

4, In my role as Director of Elections, | have overall responsibility for the operation and
conduct of electionsin San Francisco. One of my responsibilitiesis to ensure that the Department
conducts elections in conformance with all relevant federal, state and local elections laws and
regulations governing voter registration, elections, referenda, initiative and recalls. My duties also
include administration of the City’s contracts with elections vendors; oversight of logic and accuracy
testing of all voting equipment; oversight of the preparation and distribution of election materials such
as precinct, generic, absentee, sample and test ballots and the V oter Information Pamphlet; oversight
of the tabulation of ballots, announcement of election results; and oversight of the City’s post-election
canvass. | am aso the officia custodian for all documents filed with or maintained by the

Department.
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5. It ismy genera responsibility under the San Francisco Charter to manage the
Department of Elections and to ensure that the City conducts free, fair and functional elections. In
carrying out that responsibility at each election, | am responsible for ensuring that the Department
meets all applicable legal deadlines, that personnel and equipment function and that voting equipment
and polling places are usable and accessible to voters. Within the limitations of the City’ s resources,
my primary goalsin each election include ensuring the accuracy of counting and tabulation, the clarity
and accessibility of the ballot and voting procedures, the efficiency of the Department, prompt
reporting of election results after the polls close, the secrecy of individual voters' ballots and personal
information, fidelity to voter intent on each ballot, transparency of election procedures, and
maintenance of public trust in the elections system.

The City’sUse of Ranked Choice Voting

6. In March 2002, San Francisco voters adopted Proposition A, which amended the City
Charter to require the use of “ranked-choice” voting (*RCV") to elect most City officers, including the
Mayor, members of the Board of Supervisors, City Attorney, District Attorney, Public Defender,
Treasurer, Sheriff and Assessor-Recorder. As described below, the City first implemented RCV in
2004, and has used RCV in each subsequent November election.

7. Under the City’s RCV system, each voter casts asingle vote for each elective office
appearing on the ballot. But unlike other voting systems, each vote consists of a series of rankings—a
first choice, a second choice, and athird choice. A voter may rank candidates that she supports
according to her preferences — for example, she will rank as her first choice the candidate she most
favors, and she will rank as her second choice the candidate she would prefer if her favorite does not
win. A voter may rank up to three candidates for each office, if at least three candidates are seeking
election for that position. A voter may also rank less than three candidates if she only wishesto
support one or two candidates.

8. The ranked-choice ballot lists the names of all the candidates (plus a space for write-in
candidates) in three repeating columns. A true and correct printout of an electronic proof of the ballot
from the 2007 Mayoral election is attached hereto as Exhibit 1. To mark the ranked-choice ballot, a

voter selects hisor her first-choice candidate in the first column by completing the arrow pointing to
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the voter’s choice. Voters who vote for afirst choice are not required to indicate second or third
choices as well, and many ballots completed by votersin the City include only afirst choice vote. If a
voter chooses to indicate a second choice, the voter selects a different candidate in the second column
by completing the arrow pointing to the voter’s choice. And if the voter chooses to indicate a third
choice, the voter selects a different candidate in the third column. The percentage of voters who rank
three candidates on their ballots varies depending on the size and competitiveness of each contest, but

| estimate that roughly one-quarter to one-third of the ballots cast in RCV electionsin San Francisco
rank fewer than three candidates (in contests where three or more candidates are listed as choices on
the ballot).

9. After collecting the ballots cast by the voters, the Department first tabulates all of the
voters first-choice rankings. If any candidate receives more than 50% of the first-choice rankings,
that candidate wins the race, and the Department does not continue its tabulation. 1f no candidate
receives more than 50% of the first-choice rankings, further tabulation isrequired. First, the candidate
who received the fewest number of first-choice rankingsis eliminated from further tabulation. For
voters who selected that candidate astheir first choice, the voting system will instead count their
second-choice candidate. 1f any candidate receives more than 50% of the rankings, that candidate
wins the race, and the tabulation is complete. If no candidate receives more than 50% of the
selections, the process of eliminating candidates and transferring preferencesis repeated until one
candidate receives a majority.

10. Under this system, a voter’s second choice will be counted only if his or her first-choice
candidate has been eliminated. And avoter’sthird choice will be counted only if both the voter’ s first-
choi ce and second-choice candidates have been eliminated. If avoter selects the same candidate in
more than one column (for instance, ranking the same candidate as the voter’ s first and second
choice), the voter’ s vote for that candidate will count only once because the system does not consider
the second choice on any ballot until the first choice candidate has been eliminated (and does not
consider the third choice until the second choice has been eliminated).

11. Despite the fact that the processing of ranked-choice ballots consists of several

“rounds’ of tabulation, voters only cast avote once in the City’s RCV system. The tabulation process
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consists of severa steps. But voters do not cast ballots and then return at alater date to cast additional
ballots, asin atwo-tier runoff system.

12. In the course of the RCV tabulation process, ballots may become “exhausted.” Ballots
can become “exhausted” in different ways. A ballot can be exhausted where a voter ranks three
candidates and each of those candidates is eliminated during the tabulation process. In those
circumstances, the ballot is considered exhausted after al three candidates have been eliminated.

Many ballots are also exhausted when a voter chooses to rank only one or two candidates, and those
candidates are eliminated during the RCV tabulation.

Background Regarding Implementation of RCV

13. Before March 2002, the City’ s Charter provided that if no candidate received a majority
of the votes cast in ageneral election for amunicipal office, the City would hold a subsequent runoff
election between the two candidates receiving the highest number of votes. In March 2002,
Proposition A amended the City Charter to require the use of RCV starting in November 2002 or, at
the latest, November 2003.

14.  Asit doesin advance of every election, the Department mailed to each voter in San
Francisco aVoter Information Pamphlet before the March 2002 election. For each local measure on
the ballot, the Pamphlet includes a neutral summary, prepared by an appointed citizens group,
describing the existing law and the effect of the proposed measure. The Pamphlet also usually
includes arguments by official proponents and opponents of each measure. In addition to the official
arguments, individuals and organizations can submit “paid” ballot arguments. Authors of these
arguments pay a per-word fee or a submit a set number of local voter signaturesin lieu of afee. A true
and correct copy of the section of the March 2002 V oter Information Pamphlet addressing Proposition
A is attached hereto as Exhibit 2.

15. Proposition A was placed on the ballot by the City’s Board of Supervisors by a majority
vote of ten Supervisors. The voters adopted Proposition A at the election on March 5, 2002, with
55.48% voting in favor of the measure.

16. On July 1, 2002, following the passage of Proposition A, | informed the Mayor and the

Board of Supervisorsthat the City would not be able to implement RCV for the November 2002
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el ection because a new voting system capable of handling RCV could not be developed and certified
by the Secretary of Statein time. The City’s contract with its voting systems vendor in 2003 required
that the vendor deliver afully tested and approved voting system capable of handling RCV elections
no later than August 1, 2003, for use in the November 2003 election. The vendor failed to meet that
deadline and informed me that modifying the City’ s voting equipment to accommodate RCV
requirements before the November 2003 election would have greatly increased the chance of errorsin
the election.

17.  The Department then developed its own RCV system that combined hand counting of
RCV ballots with off-the-shelf software to tabulate RCV results. At thetime, | estimated that the hand
count would have cost the City over two million dollars. The City sought to have the proposed system
certified by the Secretary of State for the November 2003 Mayoral election, but the Secretary of State
declined to certify the system. Ultimately, | concluded that despite the City’ s good faith efforts, it was
impossible to implement RCV for the November 2003 election.

18. On August 11, 2003, severa organizations and individuals filed alawsuit in San
Francisco Superior Court seeking to compel the City to conduct the upcoming November 4, 2003
general municipal election using RCV. The case was entitled Center for Voting and Democracy et al.
v. Arntz et al, San Francisco Superior Court No. CPF-03-503431. The petitioners sought awrit of
mandate and injunctive relief, claiming that under Proposition A, the City was legally required to
employ RCV beginning in the November 2003 election. On August 20, 2003, Superior Court Judge
James Warren denied the petition for writ of mandate. Although Judge Warren noted that Charter
section 13.102 required the use of RCV in the November 2003 municipal e ection, he deferred to the
Department’ s showing that the use of RCV without a certified and reliable system would place the
Department’ s ability to conduct an orderly election at risk. A true and correct copy of Judge Warren's
order is attached hereto as Exhibit 3. 1n December 2003, the City held a runoff election to elect its
mayor.

19.  TheCity first implemented RCV in the November 2004 municipal election. The City

holds regularly-scheduled municipal elections for local elective office every November. The City has
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used the RCV system at each November election since November 2004. Every elected official
currently serving the City was chosen in an RCV election.

San Francisco’s Contract for Voting System Hardwar e and Software

20. County elections officialsin California contract with voting system vendors to supply
and maintain the voting equipment. Counties generally do not create or maintain their own voting
systems. The City’s current voting systems vendor, Sequoia Voting Systems, Inc. (* Sequoia’),
provides the Department’ s voting equipment — including touch-screen machines used by some voters
at the polling place and optical scan machines used by the Department to scan and tabul ate paper
ballots. Sequoia also handles the design and layout of ballot cards (including sample, provisional and
absentee ballots) and provides technical support to the Department before, on and after Election Day.
The City’s current contract with Sequoia, worth $12.6 million, will expire on January 1, 2011 with the
option for the City to renew two times for one year each renewal. The City paid for the voting system
entirely with grants from the federal and State governments.

21. The process of selecting a new vendor for voting equipment is extensive, in part
because of the City’ s competitive bidding process and in part because any voting system must meet
federal, state and local requirements and receive federal and state certification. To take the most
recent example, nearly three years passed from the Department’ s issuance of its request for proposals
until the City’ s approval of the contract with Sequoia.

State and Federal Certification of Voting Systems

22.  The Department cannot use avoting system (hardware or software) that has not been
approved by the California Secretary of State. Additionally, the Secretary of State certifies al ballot
printers, and strictly controls the layout, design and printing of ballots for all public elections
conducted in California. | am not aware of the Secretary of State ever having approved an RCV
system that provides more than three choices for voters.

23. | am informed and believe that three voting systems companies currently have systems
in usein Californiathat have been certified by the Secretary of State for any RCV or non-RCV

elections, following the recent acquisition of one major voting system vendor by another. And only
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one company, Sequoia, has a system currently in use that has been certified by the Secretary of State
for RCV elections.

24. If the Department could modify its voting system to accommodate more than three
rankings per voter in RCV contests — putting aside the logistical and technical impediments discussed
below — the Department could not use new voting software or hardware or redesign the ballot until the
new software, hardware and ballot design had been certified by the Secretary of State.

25.  The Secretary of State determines the time and place for examining a proposed voting
system (or a change to an existing system), and State law does not impose any specific deadlines for
the certification process. The Secretary of State must hold a public hearing on the certification
application after at least 30 days' notice to the public. Based on my experience, when a vendor
submits avoting system for approval, the Secretary of State’ s review process can take a few months or
over ayear.

26. In addition, the Secretary of State will not certify any direct recording electronic (or
touch-screen) voting system unless the system has received federal qualification from the United
States Election Assistance Commission. Based on my experience with that certification process, |
believe the process also will take ayear or longer.

Voting Equipment Used in San Francisco

27. San Francisco voters have the option of voting on a paper ballot or on an electronic
touch-screen machine. Asrequired by federal law, each polling place in the City has atouch-screen
machine, but the large majority of San Francisco voters — approximately 99 percent on average —
including al vote-by-mail (or absentee) voters, cast their votes using paper ballots. To collect and
tabulate votes, the Department uses three machines provided by the City’ s voting system vendor under
our voting systems contract: (1) the Optech Insight (the “Insight”), which uses optical scan technology
to scan and tabulate paper ballots at each polling place; (2) the Edge Il Direct Recording Equipment
(the “Edge”), atouch-screen machine that allows individuals with disabilities (and others who prefer
to vote on atouch-screen machine) to vote in amanner that is private and independent; and (3) the
400-C, which is a high-speed optical scan machine used primarily to scan and tabulate vote-by-mail

ballots received by the Department on or before Election Day. Every polling place in the City has at
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least one Insight machine and one Edge, and the Department maintains four 400-C machinesin its
office at City Hall. | describe each machine in more detail below.

28.  Thelnsight: Each polling place has an Insight machine that the Department uses to
tabulate and store voted paper ballots. At the polling place, each voter who chooses to vote on a paper
ballot receives a ballot and has the opportunity to mark the ballot in private. Depending on the number
of contestsin an election and the number of candidates in each race, the ballot may include just one
card, but in San Francisco it usually includes severa cards. Once the voter has finished marking the
ballot cards, the voter inserts the cards into the Insight, sometimes with the assistance of a poll worker.
The Insight’ s optical scanning device reads the votes on each card and records those votesin its
memory pack. The votetallies are stored in the “memory pack” in each Insight. The machine's
optical scanning device has three scan heads, which allows it to scan and record data from up to three
separate columns on a ballot in a ranked-choice election.

29.  Themachine automatically returns ballot cards that contain “ overvotes’ (marks made
for more candidates than the voter is entitled to vote for in a column or contest), and the voter may
choose to correct any problems with hisor her balot. If aballot card does not contain overvotes, or if
the voter chooses to submit the ballot card despite having been alerted to the existence of an overvote,
then the Insight records the vote in its memory pack and deposits the ballot card into a storage bin
inside the machine. At the end of Election Day, the memory packs are transported from each polling

place to City Hall, while the paper ballots are transported from each polling place to the Department’s

warehouse.
30. The Edge: Each polling place and the Department’ s office in San Francisco City Hall
(where voters can vote in person on or before Election Day) has one Edge machine to allow accessible

voting viaatouch screen or audio ballot. Voters who use the Edge submit votesin each contest by
touching the machine s screen. In RCV contests, a voter submits afirst choice on one screen, then
moves to a subsequent screen to submit a second choice, and a third screen to submit a third choice.
Each Edge machine has a Voter Verified Paper Audit Traill (VVPAT). The VVPAT records each vote
cast, and the Edge allows votersto review their selections on the paper trail before pressing a button

on the screen to finally cast their votes. The VVPAT remains in the Edge machine throughout
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Election Day. The Edge records votes on the VVPAT and in amemory card, but the Secretary of
State’ s certification of the City’ s voting system does not permit the Department to rely on the Edge to
tabulate votes. Rather, relying on the information recorded by on the VVPAT, the Department “re-
makes’ each voter’s selections by hand on a paper ballot. The Department then runs those re-made
ballots through the 400-C optical scan machine at City Hall for vote tabulation.

3L The 400-C: In addition to the equipment at the polling place, the Department also
maintains four 400-C optical scan machinesin its officesin City Hall. The Department uses the 400-C
primarily to scan and record votes on four types of ballots: (1) paper ballot cards delivered by mail or
on Election Day by vote-by-mail (or absentee) voters, (2) re-made paper ballots for voters who used an
Edge machine, (3) re-made paper ballots that have been damaged or have other errors where the
voter’sintent is discernible, and (4) provisiona ballots that were not scanned and recorded by the
Insight at the polling place. Like the Insight, the 400-C’ s optical scanning device reads the votes on
each ballot card and records those votes in its memory. And like the Insight, the 400-C’ s optical
scanning device has three scan heads, which allows it to scan and record data from up to three separate
columns on a ballot in aranked-choice election.

32. On December 4, 2009, the Secretary of State issued its most recently revised approval
certifying the Department’ s current voting system for the November 2010 election using these three
machines. A true and correct copy of that approval is attached hereto as Exhibit 4.

Preparation for Elections Generally

33. In the months leading to an election, the Department must adhere to a strict timeline to
prepare and complete all essential tasks. Critical aspects of elections planning and preparation
include: ordering ballot paper (approximately 100 days before Election Day); laying out, preparing
and printing ballots (beginning between 88 and 75 days before Election Day); mailing overseas ballots
(approximately 60 days before Election Day); mailing vote-by-mail ballots (beginning approximately
29 days before Election Day); printing the Voter Information Pamphlet (beginning approximately 60
days before Election Day); mailing that Pamphlet to voters (beginning approximately 40 days before
Election Day); finalizing procedures for voting and for the counting and tabulation of votes (beginning

approximately 55 days before Election Day); finalizing procedures for the mandatory post-election
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canvass (beginning approximately 55 days before Election Day); training poll workers and staff
(beginning approximately 40 days before Election Day); testing the accuracy of voting equipment
(beginning approximately 50 days before Election Day); and conducting voter education and outreach
(beginning approximately 90 days before Election Day). The Department currently isin the process of
preparing for the Statewide and municipal election in June, when there will be no RCV contests on the
ballot. At the same time, the Department is already beginning to consider its budget and plans for the
November 2010 election.

34. Because of the City’s current budget shortfall, the Mayor’ s Office decreased the
Department’ s annual budget by ten percent in the current fiscal year, and at the request of the Mayor’s
Office, the Department’s proposed budget for the next fiscal year beginning in July 2010 includes a
reduction of an additional ten percent. Because of these cuts, the Department currently operates with
what | would characterize as a“bare bones’ structure. Very little of the Department’ s budget is used
for discretionary activities.

Ballot Design

35. For each election, the Department must plan a schedule for the production of precinct,
generic, absentee, sample and test ballots. This schedule must provide for ordering and preparing
ballot paper, as well as typesetting, proofing, trandating, printing and finalizing the ballots in advance
of absentee and early voting. Thefield of candidates (other than write-in candidates) for any local
elective office is not settled until the deadline for declarations of candidacy, which is either 88 or 83
days before the election, depending on whether an incumbent is running. (See Cal. Elections Code
88 10224, 10225.) Only after the field of candidates for an election is set can the Department begin
the process of designing and formatting ballots and translating ballots into Chinese and Spanish.

36.  Tocomplete printing of the ballots in time for Election Day, the Department must order
card stock for the ballots three or four months prior to the election, usually in July for aNovember
election. Because the voting system requires the very highest quality paper to avoid recording errors,
only certain vendors can fill the Department’s orders. To make atimely order for ballot paper, the
Department must decide the size of the order at least afew weeks before the deadline for declarations

of candidacy.
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37. When designing a ballot, the Department must take care to comply with the California
Elections Code’ s requirements for ballot format. For example, the ballot must include a prominent
masthead with the election title, city and county name, and election date, along with detailed
instructions for voters (88 13203, 13204). Each candidate’ s name must be printed in Roman capital,
boldface type not smaller than eight-point, and must be separated by lines at least 3/8 of an inch apart
(8 13211). Additionally, the ballot must include designated space for qualified write-in candidates (8
13212). And to comply with federal, state and local laws protecting voting rights, the Department also
translates all ballot content into Spanish and Chinese.

38.  Thelnsight can read and tabul ate 3-column ballots that are up to 9.75 inches wide and
up to 22 incheslong. The machines used by the Department cannot accommodate awider ballot. The
actual length of the ballots currently used in San Francisco varies from election to election, depending
on the number of measures, the number of candidates, and whether the election involves an RCV
contest. But the size of the ballot never exceeds the maximum dimensions allowable for the Insight.

39.  The Department has designed ballot cards for RCV contests annually before each
November election since 2004. For each such contest, each ballot card has included three columns,
labeled “FIRST CHOICE,” “SECOND CHOICE,” and “THIRD CHOICE.” Each column has
contained the names of all candidates in the race.

40. Since 2004, the Department has prepared ballotsin six RCV elections with ten or more
choicesin each column. In the 2004 election for the Board of Supervisors member representing the
City’s District 5, there were 22 qualified candidates. A true and correct printout of an electronic proof
of the official ballot card for that race is attached hereto as Exhibit 5.

41.  When the Department issued arequest for proposals for a voting system vendor in
2005, two potential vendors, ES& S and Sequoia, responded to the Department’ s request for proposals.
To assist in the Department’ s selection of voting system equipment that could be used in an RCV
election, the Department invited both companies to participate in a pilot program using their
equipment with test ballots and a two-week test at City Hall. The Department asked each vendor to
provide a system that permitted each voter to indicate as many choices as there were candidatesin

each RCV contest. The Department prominently announced the pilot program on its website and
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contacted more than 250 community groups to encourage public participation. More than 400 people
attended the program and submitted evaluations of the systems. The vendors produced sample ballot
card designs for participants to review or for use in that test. Sequoia produced a demonstration ballot
on which avoter could rank up to four candidatesin asingle RCV contest. The ballot had only three
columns, like the current ballot designed for use with the Insight and the 400-C, but voters could rank
as many as four candidates in the sample RCV contest. A true and correct copy of that demonstration
ballot is attached hereto as Exhibit 6. In follow-up surveys during the pilot project, the Department
received negative feedback from members of the public regarding that test ballot. Voters remarked
that they found the ballot confusing, difficult to mark, and likely to induce overvotes. To address
these concerns and avoid voter confusion, the Department later worked with Sequoiato develop the
three-column ballot format that the Department now uses for RCV contests.

Logic and Accuracy Testing

42.  The Cdlifornia Elections Code requires the City to conduct logic and accuracy (“L&A”)
testing of all vote tabulation equipment for each election. This requirement isintended to ensure the
accuracy of election results by testing the equipment. The overall objective of L&A testing isto
ensure that all voting equipment can accept and read the ballots for a particular election, reject all
invalid or erroneous ballots (such as those that have been overvoted), and accurately accumul ate and
report the total number of votes for each candidate or measure. The California Secretary of State
approves the operating procedures specifying the methods and procedures for L&A testing.

43.  The Department of Elections typically beginsto design the L&A testing for an election
immediately after finalizing the ballot layout. The Department’s design of the L& A testing cannot
start before the ballot design is finalized because the test design is based on the number of candidates
and measures on the ballot and the number of ballot types used in the election.

44.  Thefirst step of L&A testing is creation of “scripts’ for atest using the ballots that the
voters will use in the upcoming real election. The Department’ s staff creates scripts setting a pre-
determined combination of votes, including rankings of candidatesin RCV elections, aswell as
undervotes or overvotes. Based on the scripts, the Department determines the precise expected

outcome from each machine.
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45.  The Department sends the scripts to its printing vendor, K&H Integrated Print Solutions
(“K&H?"), which prints marks on a number of ballots (usually between 100 and 300 ballots per
machine) according to the script for usein the test. K& H returns the printed test ballots to the
Department, and the Department conducts the test tabulation by running those ballots through the
Insight and 400-C optical scan machines. For the Edge machines, Sequoia prepares a simulation
cartridge with a script that is similar to the printed paper ballots, and the Department’ s staff also
manually enters votes on the touch-screen machines according to another script. The Department tests
every machine that will be used in the election —about 1,100 voting machinesin an election with 550
polling places. When there is adiscrepancy between the results of the testing as recorded by a voting
machine and the voting script, the Department must investigate and correct the problem. It typically
takes approximately 20-25 days to complete the testing for elections using the current RCV system,
including time to investigate and correct any errors identified during the process.

46.  After each optical scan machineistested and the results of the test as recorded by the
machine match the markings on the test ballots, the Department staff seals the memory packsinside
the Insight and 400-C machines and seals the memory cards inside the Edge machines. The machines
cannot be modified until after the election for which the memory pack was prepared — any
modification would necessitate a new round of testing.

47. It iscritical that the Department leave itself sufficient time to investigate and correct the
errors that cause such discrepancies so that all voting machines function properly on election day.
Under State law, L&A testing must be completed no later than seven days before the election.
Typically, the Department starts delivering voting equipment to the polling places starting seven days
before the election.

Post-election Canvass

48.  State law requires the Department to conduct an official canvass after each election,
which isan internal audit of the election to ensure the accuracy and validity of theresults. State law
allows 28 days following most elections for the Department to conduct the official canvass and certify
the election results. California Elections Code section 15301 requires the official canvass to begin no

later than the Thursday following Election Day. In the canvass, the Department conducts a hand tally
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of ballots cast at one-percent of the City’ s polling places, chosen randomly, and compares the results
of that hand count to the results obtained by the optical scan machines' tabulation. The canvassisa
complicated undertaking requiring alarge staff and alarge number of tasks, including inspection of
materials and supplies returned by poll workers; reconciliation of the number of signatures on polling
place rosters or the number of ballots cast with the number of ballots that recorded as submitted at the
polling place; reproduction of damaged ballots; and counting, recording and tabulating votesin

multiple races, including RCV races.

In Light of the Limits of the Voting System and Other Logistical Concerns, the City
Cannot Provide an Unlimited Number of Rankingsin an RCV Contest

49. If the Department were required to administer an election system in which a voter could
rank as many as 22 choices or more in asingle contest, it would be unable to design a ballot that
complies with the law, works with our voting system, avoids significant voter confusion and allows
the Department to complete effective L& A testing. | foresee a number of significant problems that the
Department would face in such a situation.

50. Ballot size: Given the font constraints described above and the need to provide ballots
in three languages, the Department could not design a single ballot card with 23 columns without far
exceeding the size of the ballots we currently use. Using our current format — with the names of all the
candidates in each column — the ballot would be seven times aslong asit isnow. At that size, the
ballot would not fit into the optical scan machine. | have considered an alternative format where each
voter ranks candidates in a 23-by-23 matrix — with names of each of the 22 candidates (plus awrite-in
space) listed on the left column and 23 choices listed along the top of the card. This matrix would
offer voters a choice of 529 arrows or bubblesto fill in to complete the ballot. A simple mockup of
such aballot, with letters representing candidate names, is attached hereto as Exhibit 7. This mock
ballot does not comply with actual production ballot specifications. For instance, the size of the voting
arrows are reduced from their size on an actual ballot. And both the size and positions of the arrows
do not correspond with the scan heads on the Department of Elections’ current optical scanning
machines. Given the font and language requirements, | believe that even this aternative would require

amuch larger ballot card than our system currently uses.
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51.  Scanning Capability: Even if the Department could design a 23-column ballot card that
would physically fit into the Department’ s optical scan machines, the Insight and the 400-C would be
incapable of reading it. As noted above, those machines each have only three scan heads, so they are
capable of scanning and recording data from only three columns per card. | do not know whether it is
technologically possible to build an optical scan machine with 23 (or more) scan heads, but | am not
aware of any voting system that uses such amachine. The current system used by San Francisco could
not read or tabulate data from such aballot card. At aminimum, using such a ballot would require the
production of new voting machines, subject to certification by the Secretary of State.

52. Multiple cards: For the reasons described in the preceding paragraphs, the Department
could not feasibly design or use asingle ballot card with 23 columns. For several additional reasons, |
do not believe the Department realistically could use multiple ballot cards, each with three columns,
covering a single contest with 22 or more candidates.

e First, although the cards would fit into the optical scan machines and the machines
would be capable of scanning the columns, the City’ s voting software currently is not
capable of tabulating votes for asingle RCV contest scanned from multiple cards. If
that change is technologically possible, it would require a change in the City’ s voting
system and new certification by the Secretary of State.

e Second, the multiple cards submitted by a single voter could be separated or
accidentally mixed with another voter’s cards in the Insight’ s storage binsor in
transportation after the election. The City handles an average of 1.3 million precinct
ballot cardsin each RCV election, transporting them from over 550 polling placesin a
coordinated effort after the polls close on Election Day. When each contest is limited
to asingle card, the card is a complete record of the voter’s choice in that contest. Even
if avoter has completed several cardsin aparticular election, there is no significant
danger in accidentally mixing or separating those cards because each one is a complete
record of the voter’s choice in one or more contests. |f avoter could rank choices for a
single contest on seven separate cards, any physical separation of those cards would

disrupt or preclude the correct recording of the voter’s choices for RCV tabulation.
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Thiswould create serious risks of error in the initial recording of votes, in any recount
of the RCV contest, and in the City’ s mandatory post-€lection canvass, where the
Department counts paper ballots by hand for one percent of the precincts to verify that
the optical scan machines' results were accurate.

Third, related to the potential problem of separating cards, multiple-card contests could
cause additional logistical problems at the polling place when the voter places the ballot
cardsinto the Insight machine. For any voter, the Insight machine might accept and
scan the voter’ sfirst card and deposit it in the machine’ s internal storage bin, but then
reject the voter’ s second card in the same contest because of an overvote. In that
circumstance, under the Department’ s current protocol for one-card contests, the poll
worker offers the voter a chanceto fix any errors on the ballot. When voters choose to
remake their ballots, the correction might take several minutes or longer, and under
current practice, other voters can scan their ballots into the Insight during that time.
But in the multiple-card contest scenario, the Insight would have already accepted the
voter’ sfirst card for the contest, so alowing the voter to remake the second card could
undermine the machine’ s tabulation or result in the cards being separated, and al'so
could result in long lines for voters at the polling place.

Fourth, multiple-card contests could cause additional logistical problems on Election
Day simply because of the size and weight of the added cards. While each contest now
occupies asingle card, a 22-candidate contest would require eight three-column cards
(or four two-sided cards) per voter (one card with three columns for choices 1-3,
another card for choices 4-6, and so on). That could double or triple the amount of
paper the Department would have to manage, transport to and from polling places, and
store before and after the election. In general elections with afour- or five-card ballot,
the Department already faces several challenges storing and moving ballot cards
because: the current space alocated for ballot staging is at maximum capacity; City
staff and poll workers cannot lift heavy ballot bags that sometimes exceed 70 pounds;

and because the vehicles used to transport those bags can only handle a limited amount
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of weight. If the number of cardsin an election doubled or tripled, the Department
would be required to hire more staff and rent more vehicles and storage space, which
would significantly increase the cost and logistical complexity of running each election.
Additionally, the extra cards would add a burden on poll workers because the storage
bins inside the Insight machines would fill to capacity much more quickly, requiring
frequent replacement of those bins —which, under current procedures, can only be
handled by certain high-level Election Day workers. Finally, increasing the number of
ballot cards would create significant problems for Deputy Sheriffs, who retrieve and
transport ballots from multiple polling places to the City’ s ballot collection center after
the close of the polls.

Fifth, for similar reasons, a doubling or tripling of the number of ballot cards would
make voting by mail more difficult. Large portions of the City’ s voters now vote by
mail. For instance, in November 2009, 68.19% of participating voters voted by mail,
and in November 2008, 46.01% voted by mail. The Department sends over 179,000
vote-by-mail ballots to “ permanent absentee” voters in advance of every election. The
Department pays approximately one dollar in mailing costs for each vote-by-mail ballot
we send to voters. |f the number of ballot cards increased significantly, the costs of
mailing would increase and the Department would need to purchase larger envelopes to
handle the larger load. Ballots composed of more than 5 cards would exceed the
capacity of the Department’ s current mailing vendor’ s automated insertion system for
vote-by-mail ballots, requiring additional manual steps to complete ballots prior to
mailing at a greater cost.

Sixth, using multiple ballot cards per contest would create additional challenges when
the Department orders ballot paper. As noted above, the Department orders ballot
paper about 100 days prior to Election Day, even though candidates’ declarations
indicating that they will participate in the race are not due until 83 or 87 days before the
election. So the Department must estimate the number of ballot cards it will need for

an election before knowing the number of candidates in each contest. Currently, that
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does not pose a significant difficulty because the Department knows that each RCV
contest will occupy only one ballot card, and we can order ballot paper based on that
assumption. But if the Department were required to use the multiple-card format
discussed above, each contest could range in size from one to eight (or more) ballot
cards, depending on the number of candidates. Without knowing the number of
candidatesin RCV races at the time we order ballot paper, we would have to rely on
rough estimates, which would likely lead to the Department over-ordering ballot paper
for the upcoming election, resulting in potential waste of City funds.

53. Insufficient Memory: If it were possible to design aballot card (or multiple cards)
allowing voters to rank each candidate in San Francisco elections, | am concerned that the City’s
voting system lacks adequate memory to record and tabulate all the votes. The memory pack in each
optical scan machine and the memory card in each Edge is customized for each election, based on the
number of candidates and measures on the ballot, the precinct in which the machine will be used, and
the number of different ballot types for that precinct. Currently, the memory packsin the City’s
Insight machines do not have the capacity to handle the amount of data that would be required if the
Department allowed each voter to choose and rank an unlimited number of candidates in a ranked-
choice election, particularly where the number of choices could exceed 20 per race. Upgrading the
system to accommodate a large number of choices could take months and be costly for the City.

54. Sate and Federal Certification: Even if they are technically and logistically possible,
changesto the City’ s voting system — including changes to the ballot images, the tabul ation database,
the RCV calculation algorithm, the memory packs, or the voting machine hardware —would require
new certification from the Secretary of State. Additionally, changes to the Edge would require new
certification from the United States Election Assistance Commission (“EAC”). Sequoiawould be
required to apply for certification after making the necessary changes to the voting system. The
Secretary of State has certified the City’s current voting system for the November 2010 election,
subject to a number of conditions, and the EAC has certified the Edge to record votes but not to

tabulate resultsin RCV contests. | cannot predict whether the Secretary of State or the EAC would
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certify a system with the changes necessary to provide voters an unlimited number of rankingsin RCV
contests. | also cannot predict how long either certification process would take.

55.  Voter confusion: Beyond the hardware, software and logistical limitations, | have
serious concerns about the voter confusion that would result from aballot card with 23 columns, a
card with a 23-by-23 matrix of ranked choices, or a series of multiple ballot cards for a single contest.
Based on my experience observing voter responses to ballot cards and supervising Department staff
working directly with voters, and based on the feedback the Department received regarding the sample
ballots in the 2005 pilot project, | would be very concerned that such a system would cause significant
confusion, undermining the City’s mission to provide the residents of San Francisco with free, fair and
functional elections.

56. L&A Testing: A system in which avoter could rank as many as two dozen candidates
also would impose significant hardships on — and potentially undermine — the Department’sL& A
testing process. As discussed above, the Department cannot begin to design the scripts for the L& A
test until after the ballot design is complete, approximately 70 days before the election. The testing
process does not begin until approximately 50 days before the election, and the Department’s L& A
testing must be complete by at least 7 days before the election. That alows, at the most, 43 days to
complete the tests, correct any problems that the tests uncover, then complete the tests again on the
corrected system. Creating scripts and running L& A testing for an election with RCV contestsis more
challenging and time-consuming than for elections without RCV. With the possibility of ranking 22
or more candidates, the L& A testing would become far more complicated and time-consuming than it
currently is. To test the system comprehensively, the scripts would have to include more ballot cards
and more rankings, and the variety of possible permutations for the tabulation system probably would
uncover more errors in the system, each of which would take timeto correct. And if the system used
multiple cards per contest, the testing would take longer because of the need to run each card through
the system during the testing process. On the whole, | anticipate that the L& A testing in advance of
elections with such large contests would necessarily be less thorough because of the immovable time

constraints.
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57. Post-election canvass: A larger number of rankingsin each RCV contest would also
impact the post-election canvass. Under State law and the Secretary of State’s conditional certification
of the Sequoia voting system, the Department must hand-count ballots from at least one percent of the
City’s precincts — al within the 28 days prior to the deadline for certifying the election results.

Adding more rankings — particularly if there were alarge number of candidates in City-wide RCV
contests — could significantly complicate the hand-counting process, and would require the

Department to hire more staff to complete the canvassin atimely manner.

Holding a Runoff Election In December 2010 Would Pose Significant Difficultiesfor the
Department

58. If the City returned to arunoff system for the November 2010 election, the
Department’ s resources would be stressed during the period between the general and runoff elections.
Handling a general election and a runoff election in afive-week period is possible but difficult and
costly for the City. Holding arunoff election in a Citywide contest would cost the City over $3
million, and holding a runoff election in a contest within any one of the City’ s eleven Supervisorial
districts would cost the City approximately $300,000.

59. In San Francisco’s elections prior to 2004, the period between a genera election and a
runoff usually was usually five weeks. That period would overlap with the Department’ s post-election
canvass before the Department certifies the results of the general election. At the same time, the
Department’ s staff would be required to prepare for an immediate second election. During that short
period, the Department would be required to prepare, proof and order ballots, perform L&A testing,
recruit and train poll workers, arrange for and prepare polling places, and mail ballots to vote-by-mail
(absentee) voters. This doubling of responsibilities for the Department’ s staff during an already busy
time would require the Department to hire additional temporary staff and certainly would require the
payment of extra overtime to the Department’ s permanent staff.

60. Until 2004, when the Department implemented RCV, the City held local runoff
elections — including runoffsin 1999, 2000, 2001, 2002 and 2003. During this time, each polling
place had a single optical scan machine. Today, as described above, each polling place has two

machines — an Insight and an Edge. The addition of the Edge, with its visual and audio ballots,
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essentially means that two more versions of the ballot need to be created, proofed, and tested prior to
an election, and then processed during the post-election canvass. This would make the administration
of arunoff more challenging and expensive for the Department because the use of the Edge makes
L&A testing and the post-election canvass more time-consuming and |abor-intensive.

61. In addition to staff costs, holding a second election in December would require the City
to hire poll workers, rent vehicles to transport ballots and equipment on, before and after the day of the
runoff, and pay staff of other City departments like the Sheriff’ s Office and the Department of Parking
and Traffic.

62. Additionally, holding a runoff would pose challenges for the Department’s Voter
Outreach and Education division. That division identifies, registers and educates qualified voters and
works to increase public awareness and participation in the election process. It is staffed by two full-
time multi-lingual employees and up to four temporary staff during the period immediately before the
election. This staff isresponsible for community workshops, production of written materials,
including brochures and a regular newsletter, and online materials. Since the passage of Proposition A
in 2002, the Department has worked extensively to educate the public about the operation of RCV,
preparing and distributing posters, brochures, public service announcements, and video presentations.
In 2004 alone, the Department spent more than $750,000 to provide voters with information about
RCV, including over 700 outreach events. In addition to the VVoter Information Pamphlet, which the
Department sends to every voter, the Department sent a City-wide mailing to al registered votersin
2004 with information about RCV. Among other things, the Department now produces a brochure
entitled “ Ranked-Choice Voting Explained,” which is available in paper or online at the Department’s
website. The Department’ s website provides further materials for votersinterested in RCV. The
website includes an interactive program describing how to mark the ranked-choice ballot correctly, at
http://www.sfel ections.org/demo/, and a picture of a sample ballot, at
http://www.sfgov.org/site/upl oadedfiles/el ections/V oting/demonstration_ballot(1).pdf.

63. If the Court ordered the City to return to anon-RCV runoff system for this November’s
election, the change would strain the resources of the Voter Outreach and Education division. Without

adequate outreach and education, thereisarisk that voters could come to the polling place unprepared
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to vote for asingle candidate. The strain on the Department and the potential for voter confusion
would be exacerbated if the Court preliminarily enjoins the operation of RCV for the November 2010
election — requiring the Department to provide voter education on the change — and later denies the
plaintiffs' request for permanent injunctive relief, requiring further voter education on the return back
toRCV.

Feedback from Voters

64. For many years, the Department has received feedback from votersin a number of
ways. Votersregularly contact the Department via email, telephone or in person to express concerns
or ask questions about different aspects of San Francisco elections. | sometimes handle these inquiries
personally, but usually the Department’ s staff handles the inquiries under my supervision. On
Election Day, the Department maintains a phone bank for voters and poll workers to call with
concerns or problems at the polling places. The Department records, reviews and responds, if
appropriate, to hundreds of calls at each election. Although I do not personally review or respond to
every one of those calls, | review the call log at various times throughout Election Day and my staff
reports any significant or common concerns to me during the day. Until | received a copy of the
filingsin thislawsuit, | cannot recall receiving any specific communication from a voter complaining

that the City’sRCV system did not give them the ability to rank more than three candidates.

| declare under penalty of perjury, under the laws of the State of California, that the foregoing

istrue and correct and that if called as awitness | could competently testify thereto.

Executed this 26th day of February, 2010 at San Francisco, California.

/s
JOHN ARNTZ
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ATTESTATION PURSUANT TO GENERAL ORDER NO. 45

Pursuant to General Order No. 45 of the Northern District of California, | attest that | have on
file al holograph signatures for any signatures indicated by a “conformed” signature (/5/) within thise-

filed document.

By: /s
Jonathan Givner

Declaration of John Arntz ISO of Defts Opposition to Pitfs’ Motion 24 n:\ethics\li2010\100870\00612718.doc
for Preliminary Injunction; USDC No. C10-00504 Sl



Case3:10-cv-00504-SI Document28-1 Filed02/26/10 Pagel of 2

EXHIBIT 1



I

OFFICIAL BALLOT / TESIBR M ; BOLETA OFICIAL
MUNICIPAL ELECTION [ T rﬁ%;nmoues MUNICIPALES

CITY ANC COUNTY OF SAN FRANCISCo | —MFFIT
NOVEMBER §, 2007 [ 200747 1+ A ¢ B {6 OF HOVIEMBRE OE 2007

Ostach { %F { Dasprands ™

OFFICIAL BALLOT / TEZUIREE / BOLETA OFICIAL

MUNICIPAL ELECTION / 738 { ELECCIONES MUNICIPALES

CITY AND COUNTY DF SAN FRANCISCO / =S FITHTIGE [ CIUDAD ¥ CONDADO DE SAN FRANCISCO
NOYVEMBER 6, 2007 / 200785118 6 B /6 DE NOVIEMBRE DE 2007

INSTRUCTIONS TO VOTERS: You may rank up 1o fres choices. Mark your 1st Choics in the 1St edtumn b
complating the arow pomting to yout choice, as shown in tha pictura. To indicate a sacond choice, salect a dr?‘lerenl
candidare’in the second cotumn. To indicata a third choice, setac! a difletent candidate i the third column. To vota tor a
duatlied write-in candidare, wtie the person's nama on the blank Nne provided and complete the Arrow. To rank lawer
Ir'\sn Inree candidales. or if Inere are tewer than Ihree cendidalea ot @ contesl, teaue any remaining cotumns
biank.

[N

LT S

1‘J'7FI%HEBT%‘N FI WA TN -
INSTRUCCIONES PARA LOS ELECTORES:

AT AT
S haltE b

SUPERVISORIAL OISTRICT |

Puede seleccionat hasta heS opoionas pot otdan da pretetencra. Para
marcar su prmera opciKn N fa primera conmna, complana fa llecha due apunta hacia su seleccion, 1ar como se indica
antaimagen. Para indicat una segunda opoon, seleccione un candidato distinto en ta segunda columna, Para indicar
una lercara opcron, selecciong un candidato dishnto anta tetceta coumna. Pata votal pot un candidato cafiticada no
tistadg, escriba &t nombre da ra persona en at espack an branco provisto, y completa ra techa. Fara setecciong

[ A ¥ COMRADO OF SAN FRANCISCO

¥ Derach | ®F [ peaprenda

a

P

-

H@
b

menos de tres cendidalos por orden da prelerencia, o si hey menos de Ires candrdatoa en una conliends, deje

las columnas reslenles en btanco.

ICase3:10-cv-00504-SI  Document28-1  Filed02/26/10 Pagezrdfz

[ CITY AND COUNTY / 77 ~ #/ CIUDAD ¥ CONDADO |
VOTE YOUR FIRST, SECOND AND THIRO CHOICES ( EXMERATM— - M —¥n i —miW
YOTE POR 51 PRMERA, SEGLNDA ¥ TERCERA SELECCHOH
MAYDR MAYOR MAYOR
[ié5 [igF:3 i
ALCALDE ALCALDE ALCALDE
FIRST CHOICE SECONQ CHOICE THIRD CHOICE
— . » =B )
PRIMERA SELECCION SEGUNDA SELECCION TERCERA SELECCION
oM 0 Ona Wore e Qng - Mystbe Othatent Ihain Vow Wota ter Dne Must Qe rdharant rpm yaur
tirst choing arnd su nd choiues
PR N SR I T l L‘ Pk )
N H . EEHN)
Vope por Uno WP por Uno - Debera ser dderanie da Vore por um - Oabela sal diarente pe
51} prindra semccen SU primed Y seginda sercain
SEORGE QRS GECRGE QAVIS GEORGE pAVIS
‘ = =g wl " 4=
et
GRASSNOPPER ALEE KA LAN GHASSNU{I’:PER IrAl! GRASSND_F_’PE
.mm.c. L ' i L “ L
nama hxx’a Ty
JONH RINA‘&I‘): JUNN RINALBP JONN RP‘N-I%F.!
PR - R el .
S " nian Stauran
N BROWII‘II H. BRDW” LB BROWN
m'..s. L " o L | rg
oN I3 =k ER L X
Deimides Fopet e e~
AHIMSA PORFER SUMCNAY ANIMSA PORTER SUMCHA} ANMSA PORTER SUMCHA!
ERC R R (R e O e 3 T e M
Pz L | Prcun L | e -
poctern igfors Oucn
HICNEAE'IT.PDQ%ERP? HFCN;A‘EL"PO‘WE‘R_E MK:N}EI;(PU&ERFS
o 7 A ) EVL PP
s - - o G,
Prapoiarn da i Uhad Hicrurie, nagumares on i Curn Mo Crapiiane ey 2k NerLar
WILMA PANG WILMA PANG WILMA PANG
B =
L] L | Crese iy 4
Oiwipsar Unvnstarn Brgresmia wnwerstana Pursssois bimoua
GAVIN NEW%E‘E GAUN NEWSFQ}A GAVIN NEW??I;‘
————— | il - Ty
Agnoe ge Sev Comiercs. sk g0 S0 Franrss, Akl e S Erangsi
LONNPE 5. NOLMMES LON&:E! 5. HOLMES LON”IE 5. NDLMES
LT o g - = e b L | , dam
Geomne s Lonns O g s barat Probices a0 Hontane
NAROLDM HDDGASMN HAW)LB‘I;._NBDG@JSF;AJI NAROLUM NOU -I.'S”I:Ir
s g Sobe g - -
P aque i Cani
: B ,
- dm S T | ™
. Pracdimin
DI.IPNTPN EC KE =
. Gm wg L - -
i
Oucetor v ron dms Dt o Prrams
LB | L | L
WRITE- N B350 L N STAO0 WANEAN ¢ shveb ™ 2 HOL-ST00 WRITL- M §E SR N S a0

gﬁ 38-C1-D1-1

VOTE EN AMBOS LADOS DE LA BOLETA

VOTE BOTH SIDES OF BALLOT

TR WA R R

Card 1
Front



Case3:10-cv-00504-SI Document28-2 Filed02/26/10 Pagel of 14

EXHIBIT 2



]

<
e

=

a1

on

ti

a

form

n




Case3:10-cv-00504-SI Document28-2 Filed02/26/10 Page3 of 14

TABLE OF CONTENTS

Voter Information Pamphlet
Consolidated Primary Election, March 5, 2002

GENERAL INFORMATION

Election Officer Appiication........... {inside Front Cover)
Purpose of the Voter information Pamphiegt .. ......... 3
Your RightsasaVoter .. ................. ... . .. . 4
Early Voting/Access for the Disabled Voter . .. ........... 5
Permanent Absentee Voter (Psrmanent Vote By

Mail) ... 6
New Eiection Laws . ......................... .. ... . 8
Teiephoning the Department of Eiections .. .......... 33
Rules for Arguments For and Against Ballot Measures . . 35
Words You Need toKnow . . ............... .. ... .. 36
index . ... 104
SAMPLE BALLOT ................ CENTER SECTION
Quick Voters Reference Page . . . (inside Sampie Baliot Section)
Absentee Bailot Appiication ........... . ... {Back Cover)
Location of your Polling Place . ........... {Back Cover)

Permanent Absentee Voter Request Form .. .. (Back Cover)

_ BALLOT |

Democratic Party .................................... 11
Republican Party ........................... ... .. 16
American Independent Party . . .... ....... ... ... .. 18
GreenParty .. ............... ... ... ... ... ... 21
Libertarian Party . .. ... ...... .. ... . ... . 22
Natural Law Party ............................ .. 23
Reform Party ........................... ... . . o4
Nonpartisan ............................... . ... .. 25

Democratic Party Primary....... Begins on 12
State Senate, 8th District.............. .... 12
Jackie Spefer .. ........ . ... .. 12
State Assembiy, 12th District................... 13
DanKelly ............................... ... 13
LefandYee .. ................. ... ... ... . ... 13
State Assembiy, 13th District................... 14
Harry Britt .. ................ .. ... .. ... . ... .. 14
Steve Philips . ... ..... ... ... . ... . . ... . 14
Hoili Thier .. ........... . ... . . . . . .. 15
MarkLeno .. ... ... ... ... . ... ... .. 15
Republican Party Primary....... Begins on 17
State Senate, 8th District.............. .... 17
Dennis Zell . ............ .. ... ... .. ... .. . 17
State Assembly, 12th District. .. ................ 18
Howard Epstein ..................... ... .. .. 18
State Assembly, 13th District................... 19
Joshual Kriesel, Ph.D. .. .............. ... ... . 19
GailNefra................ .. ... ... ... .. .. 19
Nonpartlsan Local Offices. . .... Begins on 24
Superior Court Judge, Office #3 . .............. 25
Robert Sheridan . .. ...... ... ... ... . .. ... . 25
Nancy L.Davis .. ..... .................. .. 25
Superior Court Judge, Office #10. .. .............. 26
Sean F.Connolly . . ................ ... ... .. 26
Susanlew.............. ... .. ... .. .. ... ... 26

A nstantRunoff.......... ... ... .. .. .. . ... ... 37
B Cost of Living Benefits. . .. .. ......... ..., 47
C  Non-U.S. Citizen Commission Participation . . .. ......... 55
D AppoinhmﬂofPIamingComﬁssim&Boardoprpeals.m
E Domestic PartnerBenefits ...................... 75
F Citizen Oversight of Bond Expenditures. . .. ........... 83

................................... 28
RonaldChun .......................... .. .. ... 28
MabelTeng ... ........... .. ... ... . ... ... .. 29
JimRodriguez ... .. 29
Richard D.Hongisto . .. ....................... R 30
John Farrell . ... .. .. 30
PublicDefender............................ 31

SAN FRANCISCO VOTER INFORMATION PAMPHLET

Published by the Department of Elections
City and County of San Francisco

One Dr. Cariton B. Goodiett Place, Room 48
San Francisco, CA 94102-4634

Cover photo provided by the San Francisco Convention &
Visttors Bureau: photo by Kerrick James

On-Line PDF version for downloading

Printing by Alonzo Printing Company
Translations by La Raza Transiation Services and
Chinese Journal Corp.

Mailing Services by SourceOne Direct



Case3:10-cv-00504-SI

Document28-2 Filed02/26/10 Page4 of 14

WORDS YOU NEED TO KNOW

by the Ballot Simplification Committee

LISTED BELOW ARE DEFINITIONS OF TERMS;

ABSENTEE BALLOTS (RIGHTS OF VOTERS) —
Absentee Ballots are ballots that are mailed to voters, or
given to voters in person at the Department of Elections.
Absentee Ballots can be mailed back to the Department of
Elections, deposited at the Department of Elections Office,
or turned in at any San Francisco polling place.

BONDS (PROPOSITION F) — A bond is a promise by the
City to pay back money borrowed, plus interest, by a specific
date. If the City needs to raise a large amount of money to
pay for a library, sewer line, school, or cther project or pro-
gram, it may borrow the money by selling bonds.

CHARTER AMENDMENT (PROPOSITIONS A,B,C,D,E) —
The Charter is the City's constitution. The Charter cannot
be changed without a vote of the people.

COLA (cOST OF LIVING ADJUSTMENT) (PROPOSITION B)
— An amount added to an original pension to compensate
for inflation.

CompounDED COLA (COST OF LIVING ADJUSTMENT)
(PROPOSITION B) — The COLA for each year is added to
the amount of the original pension when calculating the
COLA for future years.

GENERAL OBLIGATION BONDS (PROPOSITION F) —
These bonds are used to pay for large public projects that
do not raise revenue. For example, these bonds have been
used to construct museums, police stations, jails, libraries,
and other public facilities. Normally, a two-thirds majority of
the voters must approve the sale of general obligation
bonds. If the bonds are issued by a school district, they
require a 55% majority vote for approval. General cbliga-
tion bonds are repaid by property tax money.

ORDINANCE (PROPOSITIONS F, G) — A law of the City
and County, which is passed by the Board of Supervisors,
or passed by the voters in an election. Ordinances
approved by the voters can only be changed by the voters.

36

PROPOSITION (PROPOSITIONS A THROUGH G) — A
Proposition is any Measure that has been submitted to vot-
ers for approval or disapproval.

QuALIFIED WRITE-IN CANDIDATES (RIGHTS OF VOTERS)
— A Qualified Write-in Candidate is a person who has
turned in the required papers and signatures to the
Department of Elections. Although the name of this person
will not appear on the ballot, voters can vote for this persen
by writing the name of the person in the space on the bal-
lot provided for write-in votes. The Department of Elections
counts write-in votes only for qualified write-in candidates.

RUNOFF (PROPOSITION A) — A final election to resolve
an earlier election that did not produce a winner with more
than 50% of the vote.
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Instant Runoff

PROPOSITION A

Shall the Clty use Instant run-off voting to elect City officers with a majority

of votes without separate run-off elections?

YES 4=
NO €=

Digest

by Ballot Simplification Committee

THE WAY IT IS NOW: When the offices of the Mayor, City
Attorney, District Attorney, Public Defender, Sheriff,
Assessor-Recorder, Treasurer, and Board of Supervisors
are up for election, voters may select only one candidate
for each of these offices. If no candidate receives more
than 50% of the votes cast for the office, the two candi-
dates who receive the highest number of votes compets in
a run-off election at a later date.

THE PROPOSAL: Proposition A is a Charter amendment
that would require the City to use an instant run-off voting
method that would eliminate separate run-off elections. A
winner would still have to receive more than 50% of the vote.

With this method, each voter would have the opportunity to
rank at least a first, second, and third choice among the
candidates for each office. The votes would be counted in
rounds. If one candidate received more than 50% of the
first-choice votes in the first round, then that candidate
would be elected. If no candidate recaived more than 50%
of the first-choice votes, the candidate who received the

fewest first-choice votes would be eliminated. All voters
whose first choice was sliminated would have their vote
transferred to their second-choice candidate. This process
of transferring votes to the voter's next-choice candidate
and eliminating candidates with the fewest votes would be
repeated until one candidate received mora than 50% of
the votes.

The City would start using the instant run-off voting method
in November 2002. If the Department of Elections were not
ready to use the new method in November 2002, the City
would start using it in November 2003.

A “YES” VOTE MEANS: If you vote yes, you want the City
to use an instant run-off voting method to elect City officers
and eliminate separate run-off elections.

A “NO"VOTE MEANS: If you vote no, you do not want the
City to use an instant run-off voting method to elect City
officers and eliminate separate run-off elections.

Controller's Statement on “A”

City Controller Edward Harrington has issued the following
statement on the fiscal impact of Proposition A:

Should the proposed charter amendment be approved by
the voters, in my opinion, it would save the City a net
amount of approximately $1.6 million annually beginning in
Fiscal Year 2002-03 by eliminating the need for run-off
elections. Instant run-off voting may require additional bal-
lot pages, voter education, and modifications to the City's
voting technology. However, these costs would be more
than offset by the savings associated with eliminating run-
off elections.

How Supervisors Voted on “A”

On July 9, 2001 the Board of Supervisors voted 10 to 1
to place Propasition A on the ballot.

The Supervisors voted as follows:

Yes: Ammiano, Daly, Gonzalez, Hall, Leno, Maxwell,
McGoldrick, Newsom, Peskin, Sandoval

No: Yee

THIS MEASURE REQUIRES 50%+1 AFFIRMATIVE VOTES TO PASS.

ARGUMENTS FOR AND AGAINST THIS MEASURE IMMEDIATELY FOLLOW THIS PAGE. THE FULL TEXT BEGINS ON PAGE 46
SOME OF THE WORDS USED IN THE BALLOT DIGEST ARE EXPLAINED ON PAGE 36

37
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PROPONENT’S ARGUMENT IN FAVOR OF PROPOSITION A

Proposition A will allow San Francisco to elect candidates
supported by a popular majority without needing expensive, low-
tumnout December runoff elections. This will

SAVE $2 MILLION TAX DOLLARS PER YEAR,
RAISE VOTER TURNOUT and
REDUCE NEGATIVE CAMPAIGNING

Last December’s runoff had a voter tumout of only FIFTEEN
PERCENT -- the lowest in San Francisco’s history. December is
an awful time for an election. Voters are busy with holiday plans,
and don’t even realize the runoff is happening. Voter turnout
usually declines.

Runoffs are costly to taxpayers, The December runoff for city
attomey cost nearly $2 MILLION, an average of $29 per voter.
This money could be better spent on other city services
threatened with cutbacks in our ailing economy.

Previous runoff elections have seen excessive negative
campaigning and "hit” pieces. Such mudslinging is common
when the field is reduced to two candidates, and candidates can
win by attacking their lone opponent rather than attracting
voters.

The purpose of the runoff—to ensure majority support for
winners—is a good one, but huge declines in voter tumout, high
costs, and negative campaigning undermine this worthy goal.

Proposition A implements instant runoff voting to fulfill the
goal of electing majority winners without the inconvenience of a
second election.

The instant” runoff works much like December’s "delayed”
runoff. Voters indicate their favorite candidate, Just like now.
But at the same time they also rank their runoff choices, 1, 2, 3.
This eliminates the need for a separate runoff election.

By doing it in one election, we produce winners who have a
majority of the vote and save millions of tax dollars. And we
avoid the considerable headaches of a second election during the
busy holiday season.

Proposition A will make our elections more EFFICIENT and
LESS EXPENSIVE.

San Francisco Board of Supervisors

How Supervisors Voted to Submit this Argument
The Supervisors voted as follows on December 17, 2001:

Yes: Ammiano, Daly, Gonzalez, Hall, Leno, Maxwell,
McGoldrick

No: Newsom, Peskin, Sandoval, Yee

REBUTTAL TO PROPONENT’S ARGUMENT IN FAVOR OF PROPOSITION A

We agree with the Proponents on just one point — ”December
is an awful time for an election.”

Where we differ is that the cure being proposed is far worse
than the disease, and that the less drastic alternatives of changing
the dates for primaries and run-off elections would ensure
higher voter tumout, without the adverse side-effects that would
occur under Instance Run-off Voting, These side-effects were
articulated, in a paid argument by the former members of the
Citizens Advisory Committee on Elections.

Additionally, we do not believe that the Board should be
experimenting with San Franciscans’ hard fought right to vote.
Primaries and run-off elections have served our nation well for
most of its history. Preference Voting (IRV) was in vogue in the
1930’s and 1940’s in some parts of the United States but has been
abandoned almost every place where it has been tried. It is still
used for school board elections in New York City, where the

turnouts typically are about 10-12%. So much for the
Proponents’ argument for increasing turnouts.

We urge you to join a broad coalition of community leaders
who have united to oppose Proposition A, including: Dennis
Antenore, Christopher L. Bowman, Ed Canapary, Donald A.
Casper, Doug Comstock, Mike DeNunzio, Larry Griffin,
Kathleen A. Grogan, Susan Horsfall, Tom Hsieh, Jr., Marcel
Kapulica, Charles Marsteller, Jane Morrison, David Spero, and
Jim Steamns,

Vote No on Proposition A.

Supervisor Gavin Newsom
Supervisor Leland Yee, Ph.D.
Julio Ramos, J.D., Member, SF Community College Board

Arguments printed on this page are the opinion of the authors and have not been checked for accuracy by any official agency.
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OPPONENT’S ARGUMENT AGAINST PROPOSITION A

Responding to low voter turmout in the December 2000 run-off
election, the majority of the Board of Supervisors placed
Proposition A on the ballot. Unfortunately, Proposition A is not
reform but a retum to the days of power brokers and back-room
deals.

Proposition A is brought to you by the same people who
proposed “Preference Voting” which was resoundingly defeated
by San Francisco voters in 1996. They have relabeled their
flawed product “Instant Run-off Voting”, and have convinced
the Board of Supervisors on its “merits” by arguing that “IRV”
will reduce the cost to taxpayers and eliminate negative
campaigning.

What they don’t say is that Proposition A will enrich
for-profit slate card organizations, increase the cost of
campaigns, reduce meaningful debate on issues and hide
ideological differcnces, and effectively disenfranchise language
minorities and people with limited education. Rather than have
the majority rulc, Proposition A could actually reduce the actual
number of voters who decide elections to a smaller portion than
currently go to the polls in run-off elections.

So, how do we address low voter turnout in December run-off

elections? There are several alternatives that the Board of
Supervisors should have entertained.

First, move the primary for District Supervisors to March in
even-numbered years, when city voters decide the nominees for
State and Federal offices, and hold the run-off election in the
high-voter turnout General Election in November.

Second, move the primary in odd-numbered years, to the
Tuesday eight days or fifteen days after Labor Day in September,
and hold the run-off election in November.

Third, move the primary in odd-numbered years to the week-
end or second weekend after Labor Day when most people aren’t
working,

There’s better ways to reform the system.

Vote No on Proposition A.

Christopher L. Bowman
Member
Citizens Advisory Committee on Elections, 1993-2001

REBUTTAL TO OPPONENT’S ARGUMENT AGAINST PROPOSITION A

The Democratic Party, The Green Party, many leading
Independents and over two dozen organizations are backing
Proposition A because it is a “good government” measure that
will capitalize on November elections when voter tum-out is
higher, rcduce negative campaigning, save millions of dollars,
and make inconvcnient December runoffs unnecessary.

The opposing argument is from a leader in the Republican
Party, one of the few organizations opposing this measure. The
distortions in the Republicans® ballot argument are many.
Proposition A doesn’t increase the cost of campaigns, or enrich
slate cards or power brokers; it ELIMINATES the necd for
candidates to raise more money for a second election, that’s why
leading campaign finance reformers like Common Cause
support it. Prop A doesn’t reduce the number of voters deciding
elections; it makes the decisive election in NOVEMBER, when
voter tumout is HIGHEST. That’s why citizen groups like
California Public Interest Research Group and Senior Action
Network support it.

Contrary to claims, the Board of Supervisors DID explore
other options, and decided that instant runoff voting (IRV) is
the best, cheapest and most convenient method; and IRV has

NEVER becn voted on in San Francisco.

Also, Proposition A will not disenfranchise language
minorities. In fact, the Asian-American Legal Defense and
Education Fund, a prominent voting rights organization, has
written, “Instant runoff voting could be used in San Francisco to
benefit language minority communities in the November
elections,”

Visit www.ImproveTheRunoff.org for a demonstration of how
IRV works and for more information.

Matt Gonzalez
San Francisco Board of Supervisors

How Supervisors Voted to Submit this Argument
Supervisor Gonzalez submitted this rebuttal argument on behalf
of the Board of Supervisors. On December 17, 2001, the
Supervisors voted as follows to authorize Supervisor Gonzalez
to prepare and submit the rebuttal argument on their behallf.

Yes: Ammiano, Daly, Gonzalez, Hall, Leno, Maxwell,
McGoldrick, Newsom, Peskin, Sandoval, Yee

Arguments printed on this page are the opinion of the authors and have not been checked for accuracy by any officiai agency.
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PAID ARGUMENTS IN FAVOR OF PROPOSITION A

As a former member of the Citizens’ Advisory Committee on
Elections and former Common Cause staffer, I've worked on
clection reforms for 15 years. After studying Proposition A and
hearing both sides, I'm convinced that it’s a smart way to
encourage and increase voter involvement. Join me in voting to
improve our elections. Vote YES on A.

Dan Kalb
County Central Committee member
Sierra Club Chapter Director

The true source of funds used for the printing fee of this argument
is Dan Kalb.

December is a terrible time of the year for an election. Vote
YES on Proposition A, since it will consolidate the runoff to
Novernber and save $2 million per year that could be spent on
health care. Let this be the last time we go to the polls in
December.

California Nurses Association

The true source of funds used for the printing fee of this argument
is the California Nurses Association,

Vote YES on Proposition A to improve runoff elections. This
good government reform will increase voter participation, save
tax dollars and reduce the influence of special interest money in
politics,

California Public Interest Research Group (CALPIRG)

The true sourca of funds used for the printing fee of this argument
is the California Public Interest Research Group.

December elections guarantee low voter tumout. Instant
runoff voting efficiently combines the November and
December elections and saves taxpayers $2 million per year.
One election, not two.

Sterra Club

The true source of funds used for the printing fee of this argument
is the Sierra Club.

Seniors are leading the movement to recover democracy in our
civic institutions., Proposition A will save $2 million in tax
dollars, raise voter turmout and reduce negative campaigning and
mudslinging. Vote YES on this good government measure,

Sentor Action Network

The true source of funds used for the printing fee of this argument
is Barbara Blong.

A YES vote on Prop A will consolidate elections, saving
Seniors and all taxpayers time and money. We’'ll have betier,
issue-oriented campaigns — not the now-standard duplicity and
negativity.

California Legistative Council for Older Americans

The true source of funds used for the printing fee of this argument
is California Legislative Council for Older Americans.

This measure will encourage democratic participation, help
elect consensus building leaders, and save millions in taxpayer
dollars.

Joel Ventresca
Sunset District 4 Supervisor Candidate (November 2002)
President, Coalition for San Francisco Neighborhoods (1992-94)

The true source of funds used for the printing fee of this argument
is Veniresca for Supervisor.

The largest contributor 1o the true source recipient committes is
Joel Ventresca.

California Common Cause urges you to vote Yes on A. This
important reform will increase voter participation, decrease
negative campaigning, and save taxpayers money. It also sup-
ports campaign finance reform, since candidates won’t have to
raise money for a second election in December.

California Common Cause

The true source of funds used for the printing fee of this argument
is California Common Cause.

Arguments printed on this page are the opinion of the authors and have not been checked for accuracy by any officlal agency.
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Instant Runoff A

PAID ARGUMENTS IN FAVOR OF PROPOSITION A

This is a well-crafted proposal that employs a ranked ballot
system similar to that used in American cities such as
Cambridge, MA and nations such as Australia, Britain and
Ireland. In Australia it is has contributed (o the highest voter
turnout in the world.

Center for Voting and Democracy

The true source of funds used for the printing fee of this argument
is the Center for Voting and Democracy.

On behalf of over 500,000 senior citizens, the Congress of
California Seniors heartily endorses Proposition A. This
measure will enhance voter participation and save millions of
dollars, and that's good for young and old alike.

Congress of California Seniors

The true source of funds used for the printing fee of this argument
is Pete Martineau.

The political establishment doesn’t want Proposition A to pass
because it will change the way campaigns are run and make it
more difficult to manipulate the outcome.

VOTE YES ON Al

dennifer Clary

The true source of funds used for the printing fee of this argument
is Jennifar Clary.

The San Francisco Democratic Party supports Proposition A.
Wade Crowfoot
Secretary, SF Democratic Central Commitiee

The true source of funds used for the printing fee of this argument
is Wade Crowfoot.

It is critical that our electoral system be designed to maximize
voter participation. Please join me in supporting Proposition A.

Jeff Adachi
Candidate for Public Defender

Tha true source of funds used for the printing fee of this argument
is Adachi for Public Defender.

The three largest contributors to the true source of recipient
committee are: t. Peter Keane 2. Esther Marks 3. John Woo,

Vote Yes on A for Higher Turnout Elections

Proposition A will strengthen the democratic process and save
taxpayers millions of dollars by replacing runoff elections with a
better sysiem. Instead of returning to the polls for a December
runoff, voters will rank candidates in order of their preference
when they vote in November.

Historically, voter turnour is very low in December runoff
elections. This means that many candidates are elected by only a
fraction of the people who live in San Francisco. Instant runoff
voting eliminates December runoffs, so more people will be
involved in choosing San Francisco’s leaders. That means more
people in office who truly represent those they are elected to
serve.

Instant runoff voting is a system used successfully around the
world. Tt is a system that makes sense for San Francisco.

WWW.SpUr.org

San Francisco Planning and Urban Research Association (SPUR)

The true source of funds used for the printing fee of this argument
is the SPUR Urban Issues Committae.

The three largest contributors o the true source racipient
committee are: t. Jim Chappell 2. Frankie Lee 3. John Weeden.

Instant runoff voting means higher tumouts—which means
more tenant power at the polls. Vote YES on Proposition A o
protect and expand tenants’ nighis.

San Francisco Tenants Union

The true source of funds used for the printing fee of this argument
is San Francisco Tenants Union.

The Florida fiasco showed that our elections need improve-
ment. Proposition A will raise participation, save tax dollars,
reduce negative campaigning and lessen the influence of
money in politics.

National Lawvers Guild
SF/Bay Area

The true source of funds used for tha printing fee of this argument
is National Lawyers Guild.

Arguments printed on this page are the opinion of the authors and have not been checked for accuracy by any official agency.
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PAID ARGUMENTS IN FAVOR OF PROPOSITION A

Proposition A empowers voters to rank their Ist, 2nd, and 3rd
choice instead of picking the lesser of 2 evils. Proposition A also
acts as campaign finance reform because candidates won’t have
10 raise money for a second runoff election. Vote YES!

San Francisco Green Party

The true source of funds used for the printing fee of this argument
is San Francisco Green Party.

The three largest contributors to the true source reciplent committes
are: 1. Dave Heller 2. John Marc Chandonia 3. Berry Hermanson.

Runoff elections discourage voter participation. Proposition A
would raise voter participation and save millions of dollars.
'Those savings could support San Francisco's new public-
financed election system that gives all candidates a fair and equal
chance. Vote YES on A.

San Francisco Common Cause

The true source of funds for the printing fee of this argument is
Fred Ridel.

The following organizations endorse Proposition A:
Common Cause
San Francisco Democratic Party
San Francisco Planning and Urban Research Association (SPUR)
Congress of California Scniors
Sierra Club
Senior Action Network
League of Conservation Voters
California Public Interest Research Group (CALPIRG)
California Nurses Association
Green Party
California Legislative Council for Older Americans
and many more.

FairVoteSF

The true source of funds used for the printing fee of this argument
is Fairvote SF.

The three largest contributors to the true source recipient committee
are: 1. Center for Voting and Democracy 2. Betty Traynor 3.
Nancy Couperus.

The following individuals endorse Proposition A:
Board of Supervisors President Tom Ammiano
Supervisor Mark Leno
Supervisor Jake McGoldrick
Supervisor Matt Gonzalez
Supervisor Tony Hall
Board of Education member Eric Mar
Board of Education member Mark Sanchez
BART Board director Tom Radulovich
Former Board President Harry Britt
Former Congressman Tom Camphel]

Former Congressman Dan Hamburg

Former Congressman John Anderson

Former Acting Secretary of State Tony Miller
Henry Louie

Arthur Chang

and many more

FairVoteSF

The true source of funds used for the printing fee of this argument
is FairVote SF.

The three largest contributors to the true source recipient committee
are: 1. Center for Voting and Democracy 2. Befty Traynor 3.
Nancy Couparus.

Proposition A will support positive campaigns about issues,
not personal attacks. 1t will lead to coalition-building. This is the
way Lo elect politicians who care about safer streets and a more
livable city for everyonc. We have used instant runoff voting for
our Board elections and it works. Vote Yes on A.

San Francisco Bicycle Coalition

The true source of funds used for the printing fee of this argument
is San Francisco Bicycle Coalition.

Arguments printed on this page are the opinion of the authors and have not been checked for accuracy by any official agency.
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PAID ARGUMENTS AGAINST PROPOSITION A

KEEP YOUR RIGHT TO VOTE

Instant runoff is not the answer to increasing voter turnout.

Our Democracy must be measured by more than dollars and
cents. Lel’s create more opportunity to vote: weekend polls,
more absentee voting education, move election days to avoid
December holidays.

Runoffs provide vigorous debate and a thorough examination
by the voters,
Vote No on A and keep your right to vote. 1t's your right, fight
to keep it.

Tom A. Hsieh
Dan Dunnigan
Michael R. Farrah, Jr

The true source of funds used for the printing fee of this argument
is Tom Hsieh for SF DCCC.

The three largest confributors to the true source racipient committee
are: 1. Gavin Newsom 2. Barbara Kaufman 3. May Lee.

Vote No on Proposition A

Protect “one person one vote.” This confusing scheme gives
one person three votes. It could cost three times more in mistakes
than it would save in dollars. For this reason, no major City in
the USA uses an instant runoff. Vote to keep elections simple.

Mike DeNunzio
Member, Republican Central Committee*
* for identification purposes only

The true source of funds used for the printing fee of this argument
is Mike DeNunzio.

Instant runoff equals constant confusion.

Haven’t we leamned our lesson from Florida? Let's fix the vot-
ing system we have before we try a confusing experiment.

Under Proposition A, the winner will be decided by a comput-
er, using “preferences,” not the voters’ final choice. Don't take
away our right to choose.

Vote No on A.

Dennis Antenore
Jane Morrison
Calvin Welch

The true source of funds used for the printing tee of this argument
are Dennis Antenore, Jane Morrison, Calvin Welch.

Proposition A is called “Instant Runoffs”, but it is only instant
for the politicians who we get stuck with for four years, They
say it will save money, but it will cost an arm and a leg for state-
of-the-art emergent technology. They say they want an indepen-
dent Department of Elections, but then they try to micro-manage
the department before the new Election Commission is even
seated.

Matt Gonzalez rails against “duplicity”, but then they get this
proposition put on the ballot in an off-season election. | love
Matt Gonzalez but this idea just plain sucks.

I’s hard to tabulate. 1t's difficult to verify in a re-count. It
randomizes elections. It’s anything but transparent. You can
probably think up your own reasons to vote against it and if you
wanted to spend your whole Christmas budget on it you could
get it published just like this.

There’s a much better system, the September/November 5ys-
tem that also eliminates December runoffs and the leprechauns
in Gonzalez's office will probably put it on the ballot as soon as
you vote this one down. 1t'll give you a month-and-a-half to
study the finalists before you have to make your final choice.

Even though Matt Gonzalez is a Green, that doesn’t mean he
can protect your right to vote. Only you can do that. Vote no on
A.

William Duffey
A Voter

The true source of funds used for the printing fee of this argumant
is William Duffey.

Prop A lets special interests sneak into office.

Today, when special interests spend millions on campaigns,
voters have time to evaluate that information. Under Prop A, the
vote will be over before we even know who spent the money.
That’s not reform! Vote No on A!

David Spero

The true source of funds used for the printing fee of this argument
is David Spero.

Elections are confusing enough without subjecting voters to
two systems on the same ballot: State elections under one sys-
tem, City elections under a confusing new system.

Talk about discouraging voter turnout!

Doug Comsrock

The true source of funds used for the printing fee of this argument
is Doug Comstock.

Arguments printed on this page are the opinion of the authors and have not been checked for accuracy by any official agency.
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PAID ARGUMENTS AGAINST PROPOSITION A

Nothing “Instant” About It

The Elections Department already struggles with close elec-
tions, complicated by late absentee ballots, Proposition A will
make it even worse,

Here’s why. With public financing and district elections,
there’ll be dozens of candidates for each office. On election
night, many will be separated in rank by just a handful of votes.

In these cases, the Department of Elections won’t know which
candidates to eliminate until every single vote is counted -
including late absentees and provisional baliots that must be
painstakingly checked one by one. This process takes days,
sometimes weeks,

So, the “instant” runoff process might take days, or even
longer. Because of the confusion, complications, and inevitable
legal challenges, our faith in the validity of election results -
already tenuous — will be severely undermined.

Proposition A is a seriously flawed piece of legislation with
to0 many unintended consequences.

Please vote No on Prop A.

Jim Stearns

The true source of funds used for the printing fee of this argumant
is Jim Stearns.

VOTE NO ON PROPOSITION A

Demacracy is worth the price! San Francisco has had enough
problems with our elections. Let‘s not complicate matters fur-
ther with a confusing scheme.

Separate run-off elections allow the voters an important second
look.
Votc NO on Proposition A.

San Francisco Republican Party

Donald A Casper, Chairman

Cynthia Amelon Eisa Cheung, Vice-Chair

Mike DeNunzio, Vice-Chair Howard Fpstein, Assembly Candidate
Terence Faulkner Sue Woods

The true source of funds used for the printing fee of this argument
ara the San Francisco Republican County Gentral Committee and
the above signers.

The three largest contributors to the true source recipient com-
mittee are. 1. San Francisco Coalition for Affordable Public
Services 2. Alfreda Cullinan 3. Sally L. Saunders.

The Board of Supervisors blew it when they placed
Proposition A on the ballot.

Instead of failing to recognize that “Preference Voting” and
“Instant Run-Off Voting” was new to California and that there
was a need to test the waters with a pilot program, with an
evaluation component to see if it accompiished what proponents
said it would accomplish and determine whether it empowered
or disenfranchised women, minorities, and mainstream voters,
the Board decided to require that every office (other than the
Board of Education and Community College Board) be elected
starting in November, 2002 using “Instant Run-Off Voting”. The
Board truly took a leap of faith by its actions.

As a result, we are entering unchartered territory. Given the
very real defects of the new system, we could end up with an ali
male, all white Board of Supervisors, and a number of fringe
candidates elected to City-wide office. If we do, there will be no
recourse but to repeal “Instant Run-Off Voting” at the next
election after the cost and effort of collecting 45,000 signatures
through an Initiative to amend the Charter.

In the interirn, think of all the damage that could be done. Yes,
we would save $1,600,000 a year by avoiding run-off elections, but
if the radicals take over City Government, we could be paying
hundreds of times that cost in higher taxes and increased spending.

Let Berkeley and Oakland experiment with “Instant Run-Off
Voting”.

Vote No on Proposition A.

Christopher 1. Bowman
Susan Horsfull

The true source of funds used for the printing fee of this argument
are Susan Horsfall, Christopher L. Bowman, Kathleen A. Grogan.

Arguments printed on this page are the opinion of the authors and have not been checked for accuracy by any official agency.
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PAID ARGUMENTS AGAINST PROPOSITION A

The authors of Proposition A, the Center for Democracy and
Voting, are the same people who gave you “Preference Voting”
in 1996 which was overwhelmingly defeated by San Francisco’s
voters,

They have repackaged “Preference Voting” as “Instant Run-
off Voting”, but the intent is the same - to gain a bridgehead in a
major American city so that they can replicate their efforts
throughout the United States,

Why is this such a bad thing?

The agenda of the Center for Democracy and Voting is to sup-
plant traditional American Democracy with “Proporticnal
Representation”. “P/R” is a system commonly found in many
nations in Europe and other westernized countries. And by and
large, it has been a failure, creating unstable coalition govern-
ments in which minor fringe and religious-based parties hold the
balance of power. That’s why the San Francisco Green Party and
the Libertarians support Proposition A. They believe it will
increase their chances of winning election even though they
constitute jointly less than 5% of the electorate.

Vote No on Proposition A,

Kathleen A. Grogan
Christopher L. Bowman
David Looman

The true source of funds used for the printing fee of this argument
are Kathleen A. Grogan, Christopher L. Bowman, David Looman.

The Citizens Advisory Committce on Elections studied the
issue of Preference Voting and “Instance Run-off Voting” over
the past six years and almost to a person felt the measures would
be confusing to the average voter and subject to manipulation

I join my former colleagues in urging you to vote No on
Proposition A. Vote No on an idea whose time has come and
gone,

Marcel Kapulica, Member
CACE, 1994-2001

The trus source of funds used for the printing fee of this argument
is Marcel Kapulica.

As former members of San Francisco’s Citizens Advisory
Committee on Elections, we oppose Proposition A for the fol-
lowing reasons:

First, “for profit” slate card organizations would approach can-
didates in each supervisorial district up for election and demand
that they pay to be listed on their slate card - possibly $15,000 to
be listed first, $10,000 to be listed second, and $5,000 to be list-
ed third, thereby enriching the “for profit” slate organizations,
and significantly adding to the costs of running campaigns,
Women and minority candidates who have difficulty raising
money would be particularly handicapped under such a system.

Second, there could be collusion between various candidates
to be listed on each other’s campaign literature as their second or
third choices. The cost of that coliusion would be to reduce the
level of meaningful debate on the issues and to hide ideological
differences. The losers would be the voters and the media who
would be unable to discern one candidate from another.

Third, language minorities and people with limited education
already have difficulty understanding the intricacies of our clec-
toral system. Why add one more complication? It’s hard enou gh
to focus on one or two candidates - how about trying to rank 17
candidates (who ran in District VIin 2000)? You might be faced
with that if Proposition A passes.

Finally, because many voters will not exercise their right to rank all
the candidates, only the small minority of voters who are highly orga-
nized and disciplined will exercise their rights, and it wili be they, not
minoritics, the poor, or mainstream voters who will decide the election,
For all these reasons, we urge you to vote No on Proposition A,

Kathleen A. Grogan
Larry Griffin
Christopher L. Bowman
Susan Horsfall

Ed Canapary

The true source of funds used for the printing fee of this argument
arg Former Membaers of the CACE.

The new voting system proposed by Prop A is confusing,
untried, untested and unreliable. That’s the reason no city in
America uses it!

Vote no on A.

Sue Bierman
Mary Jung
Gary Gartner

The true sources of funds used for the printing fee of this argu-
ment are Sue Bierman, Mary Jung, Gary Gariner.

Arguments printed on this page are the opinion of the authors and have not been checked for accuracy by any official agency.
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TEXT OF PROPOSED CHARTER AMENDMENT

Describing and setting forth a proposal to the
qualified voters of the City and County of San
Francisco to amend the Charter of said city and
county by amending Section 13.101, repealing the
current Section 13,102, and adding a new Section
13.102, to provide for the election of the Mayor,
Sheriff, District Attorney, City Attorney, Treasurer,
Assessor-Recorder, Public Defender, and mem-
bers of the Board of Supervisors using a ranked-
choice, or “instant min-off,” hattot, to require that
City voting systems be compatible with a ranked-
choice ballot system, and setting a date and condi-
tions for implementation.

The Board of Supervisors hereby submits to
the qualified voters of said city and county at an
election to be held on March §, 2002, a propos-
al to amend the Charter of said city and county
by amending Section 13.101, repealing the cur-
rent Section 13.102, and adding a new Section
13.102, so that the same shall read as foltows:

Note: Additions are single-underline italics
: Times New Roman;
deletions are sikeshronghiial
Times New Roman,

Section |. The San Francisco
Charter is hereby amended, by amending
Section 13,101, to read as follows:

SEC. 13.101, TERMS OF FLECTIVE OFFICE.
Except in the case of an appointment or election
to fill a vacancy, the term of office of each elected
officer shall commence at 12:00 noon on the eighth
day of January following the date of the election.
Subject to the applicable provisions fer

smeipai—swnofi-eleetions of Section 13,102

PROPOSITION A

13.102, as follows:

Section 3, The San Francisco Charter is here-
by amended, by adding a new Section 13.102,
to read as follows:

SEC. 13102 INSTANT RUNOFF ELECTIONS.
(@) For the purposes of this section: (1} a can-

candidate who received the fewest first choices shall

be_eliminated and each vore cast for that candidate
shall be ferred 1o the pexi-ranked candidate on
thay voter's ballor. If. affer this mansfer of votes, any
candidate has a majority of the votes from the contin-
wing pallots, that candidate shall be declared elected,
{d)_If no candidate receives a majority of votes
from the continuing ballots afier a candidate has
been_elimingted and his or her votes have been
transferred (o the next-ranked cand; the contin-
uing candidate with the fewest votes from the con-
tiruing ballots shall be eliminated,_ Al votes cast for
candidate shal tre rre the next-

ranked continuing candidate on egch voter's ballo,
This process of eliminating candidates and transfer-
ring their votes to the next- d continuing candi-

dates shall be repeated until a candidate receives a

mgjority of the yoles from the continuing bailors.

(e) If the total number of votes of the two or more
candidates credited with the lowest number of votes
is less than the number of votes credited 1o the can-
didate with the next highest mumber of votes, those
candidates with the lowest number of votes shall be
eliminated simulianeously and their votes trans-
ferred to the next-ranked continuing candidate on
each ballot in a single counting operation,

(f}_A tie between two or more candidates
shall be resolved in accordance with State law.

(g) The Department of Elections shall con-

didate shall be deemed “continuing” if the cand-

duct a voter education campaign to familiarize

te has not been eliminated: {2 ot shall be
deemed “continuing” if it is not exhausted: and

volers with the ranked-choice or “instant
runoff.” method of voting.

(3} a ballot shall be deemed “exhausted” and not

(h) Any voting system, vote tabulation sys-

cownted in further stages of the tabulation, if all of

the choices have been eliminated or there are no

tem,_or similar or related equippnent acquired
by the City and County shall have the capabil-

more choices indicated on the ba, if a ranked-
choice ballot gives equal rank to two or more can-

ity t0 accommodate this svstem of ranked-
choice or “instant run-off” balloting.

the elected officers of the City and County shall
be elected as follows:

At thc general municipal election in 1995
and every fourth year thereafter, a Mayor, a
Sheriff and a District Attorney shall be elected,

At the statewide general election in 1996 and every
fourth year thereafter, four members of the Board of
Education and four members of the Governing Board
of the Community College District shalt be elected.

At the general municipal election in 1997
and every fourth year thereafter, a City
Attorney and a Trcasurer shall be elected.

At the statewide primary election in 1998
and every fourth year thereafter, an Assessor-
Recorder and Public Defender shall be elected.

At the statewide general election in 1998 and
every fourth year thereafter, three members of
the Board of Education and threc members of
the Governing Board of the Community
College District shall be elected.

The election and terms of office of members
of the Board of Supervisors shall be governed
by Section 13.110,

Section 2. The San Francisco Charter is
hereby amendcd, by repealing current Scction

46

didates, the ballor shall be declared exhausted
when such mudtiple rankings are reached. if a
voler casts g ranked-choice ballot but skips a

rank, the voter’s vote shall be transferred to that

{1} Ranked-choice, or “instant runoff” bai-

loting shall be used for the general municipal

election in November 2002 and all subseauent
elections. If the Director of Elections certifies

voter's next ranked choice,
(b} The Mayor, Sheriff. District Attorney.

to the Board of Supervisors and the Mayor no
later than July [, 2002 that the Department of

City Attorney  Treasurer, Assessor-Recorder

Llections will not be_readv to implement

Public Defender, and members of the Board of

ranked-choice bailoting in November 2002

Supervisors shall be elected using a_ranked-

then the City shall begin using ranked-choice,

choice_or “instant runoff” ballot. The ballot

or “inston runoff.” balloting at the November

shall allow voters to rank a number of choices

2003 genera] municipal election.

inorder of preference equal to the total number
of candidates for each office; provided, howev-

If ranked-choice, or “instant runoff” ballot-
ing is not used in November of 2002, and no

er,_if the voting system, vote tabulation system,
or _similar or related equipment used by the

candidate for any elective office of the City and

Cuunty,_except the Board of Education and the

City and County cannot feasibly accommodate
choices equal 1o the total number of candidates
running for each office. then the Director of
Llections may limit the number of choices a

Governing Board of the Community College

District, receives a majority of the votes cast at

an election for such office, the two candidates

receiving the most votes shall qualife to have

yoler may rank to no fewer than three, The

their names placed on the ballot for a runoff

ballor shall in no way interfere with a voter's

election held an_the second Tuesday in

ability 10 cast a vote for a write-in_ candidate.

{c) If a candidate receives o majority of the

first choices, that candidate shall be deciared
elected. If wo candidate receives a majarity, the

December of 2002,
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DENNIS J. HERRERA, State Bar #139669
City Attorney

WAYNE K. SNODGRASS State Bar #148137
JULIA A. MOLL, State Bar #159653

CHAD A. JACOBS, State Bar #209560

Deputy City Attorneys

City Hall

] Dr. Carlton B. Goodlett Place, Room 234
San Francisco, California 94102-4682

Telephone:  (415) 554-4675
Facsimile: (415) 554-4699
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SUPERIOR COURT OF THE STATE OF CALIFORNIA

COUNTY OF SAN FRANCISCO

UNLIMITED CIVIL JURISDICTION

CENTER FOR VOTING AND
DEMOCRACY; CALIFORNIA
CONGRESS OF SENIORS; SAN
FRANCISCO LABOR COUNCIL, AFL-
CIO; CALIFORNIA PUBLIC INTEREST
RESEARCH GROUP; CHINESE
PROGRESSIVE ASSOCIATION;
ENRIQUE ASIS; GWENN CRAIG;
ARTHUR CHANG; TRACY BAXTER,

Plaintiffs/Petitioners,
VS.

JOHN ARNTZ, Director of Elections,
City and County of San Francisco; ALIX
ROSENTHAL, President of the San
Francisco Elections Commission;
MICHAEL MENDELSON, ROBERT

- KENEALY, THOMAS SCHULTZ,

RICHARD SHADOIAN, BRENDA
STOWERS, ARNOLD TOWNSEND,
San Francisco Elections Commissioners;
SAN FRANCISCO DEPARTMENT OF
ELECTIONS; SAN FRANCISCO
ELECTIONS COMMISSION,

Defendants/Respondents.

Case No. CPF-03-503431

] ORDER DENYING
PETITION FOR WRIT OF MANDATE
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Pursuant to this Court’s August 11, 2003 Order to Show Cause Re: Preliminary
InjunctioﬁfW rit of Mandate, the request for preliminary injunctive relief and for the issuance of a
writ of mandate of petitioners and plaintiffs Center for Voting and Democracy; California
Congress of Seniors; San Francisco Labor Council, AFL-CIO; California Public Interest
Research Group; Chinese Progressive Association; Enrique Asis; Gwenn Craig; Arthur Chang;
and Tracy Baxter (collectively “petitioners™), came on for hearing before this Court on August
20, 2003. Petitioners were represented by their counsel, Lowell Finley. Respondents and
defendants John Amtz, Alix Rosenthal, Michael Mendelson, Robert Kenealy, Thomas Schultz,
Richard Shadoian, Brenda Stowers, A_rnold Townsend, San Francisco Department of Elections,
and San Francisco Elections Commission (collectively “respondents’’) were represented by their
counsel, Deputy City Attorneys Wayne Snodgrass, Julia Moll, and Chad Jacobs.

Based on the pleadings and papers filed by petitioners and respondents, and upon the
arguments of counsel presented at the hearing, this Court hereby orders as follows:

1. By agreement of the parties, petitioners have dropped their request for preliminary
injunctive relief. The Court therefore need not, and does not, rule upon that request.

2. This Court has considered and bases its ruling only on non-hearsay evidence. The
hearsay evidence that the Court has not considered includes the Declaration of James Robert
Latham, Jr., and exhibits thereto.

3. In adjudicating the petition for writ of mandate, this Court must strive to preserve
the integrity of the elections process and the orderly conduct of the election. Although
respondents will violate Section 13.102 of the Charter of the City and County of San Francisco
by proceeding with the municipal general election on November 4, 2003 without implementing
instant runoff voting for that election, California law requires this Court to give considerable
deference to the judgment of elections officials as to whether judicial intervention in the
preparation for and conduct of an election threatens those officials’ ability to conduct a fair,
transparent, orderly, and verifiable election. Respondents have presented significant evidence,
including the testimony of elections officials, that compelling respondents to employ instant

runoff voting at the November 4, 2003 municipal election would place respondents’ ability to
1
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conduct an orderly election at risk and would jeopardize the November 4, 2003 election. This
Court finds that petitioners have not met their burden of showing that they are entitled to a wnt
of mandate. The petition for writ of mandate is denied.

4. In light of the above, this Court need not, and does not, resolve respondents’
claim that the California Secretary of State is a necessary party in this lawsuit.

5. Pctition‘crs and respondents shall bear their own costs herein.

SO ORDERED.

.

Approved as to form:

Petitioners’ Counsel
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SECRETARY OF STATE ]

APPROVAL OF USE OF

SEQUOIA VOTING SYSTEMS’ it

SYSTEM 4.0 VOTING SYSTEM
(December 4, 2009 Revision)

I, DEBRA BOWEN, Secretary of State of the State of California, do hereby certify that:

I. Sequoia Voting Systems, Inc. of Denver, Colorade ("Vendor"), has requested approval
for use in California elections of its SYSTEM 4.0 voting system comprised of WinEDS
Software version 4.0.116; WinEDS Extended Services Software version 1.0.47;
WinEDS Election Reporting Software version 4.0.44; Optech Insight Plus, Hardware
version A or higher, with Optech Insight Plus HPX Firmware version
K1.44.080501.1500 and Optech Insight Plus APX Firmware version
K2.16.080626.1320; Memory Pack Reader (MPR), Hardware version D, Firmware
version 3.01.080422.0522; 400-C Central Count scanner, Hardware version 3.00P, with
WinETP (400-C) Software version 1.16.6 submitted on or about July 9, 2008.

II. The request for approval of the voting system as described in Paragraph 1, was
considered at a public hearing held September 26, 2008, in Sacramento, California.

III. STATE FUNCTIONAL TESTING RESULTS

L. 1, as Secretary of State, tasked Freeman, Craft, McGregor Group (FCMG) to
perform functional testing of the voting system, including the system’s ability to
accurately record, tabulate and report votes in Ranked Choice Voting elections. FCMG
did not perform accessibility or Red Team penetration testing because System 4.0 used
the same hardware as the WinEDS 3.1.012 voting system (System 3.1.012), which had
undergone accessibility and Red Team testing as part of the Top-To-Bottom Review
(TTBR) in 2007. The reports of results of the accessibility and Red Team testing of
System 3.1.012 apply equally to System 4.0.

2. FCMG found that System 4.0 passed all state functional test requirements, including
tests of the system’s capacity to accurately record, tabulate and report votes in Ranked
Choice Voting elections, using the Ranked Choice Voting rules in the Charter of the
City and County of San Francisco.
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IV. STATE SOURCE CODE TESTING RESULTS

1. 1, as Secretary of State, tasked atsec information security corporation (Source Code
Reviewers), working under contract to FCMG, to conduct an analysis of the source code
of the Sequoia 4.0 Voting System, with the goal of assessing the security and integrity of
the system, and in particular, of identifying any security vulnerabilities that could be
exploited to alter vote recording, vote results, or critical election data such as audit logs,

" or to conduct a "denial of service" attack on the voting system.

2. The Source Code Reviewers assessed whether the System 4.0 source code resolves
high-level security architecture issues and specific security defects of the Sequoia System
3.1.012 voting system identified in the TTBR reports on the testing of that system.

3. The Source Code Reviewers found that the previously reported security architecture
issues remain issues in version 4.0. Specific architectural issues are identified in
paragraphs 4-9 below.

4. The Source Code Reviewers found no effective mechanism to protect the integrity of
data that is transferred between components of the system via removable media.

5. The Source Code Reviewers found a potential vulnerability for SQL injection attacks
that would allow unauthorized access to election data stored in the database or execution
of malicious code on the database server machine to crash the system. -

6. The Source Code Reviewers found that a user can exploit a system weakness to gain
access to the database without going through the WinEDS user interface, and then add,
delete and modify any data in the database.

7. The Source Code Reviewers found that cryptographic methods are improperly used.

8. The Source Code Reviewers found that access control management in System 4.0 is
still cumbersome, subject to user error and also can be circumvented.

9. The Source Code Reviewers found that while password management has been
improved in System 4.0, because of an architecture defect, the strengthemng of password
management does not necessarily lead to a strengthened access control system.

10. The Source Code Reviewers also found that most of the specific security defects
identified in the TTBR reports on the Sequoia System 3.1.012 voting system are also
present in System 4.0. Specific security defects are identified in paragraphs 11-13 below.

11. The Source Code Reviewers verified that 9 of the 47 defects that were previously
reported in the TTBR have been suffictently resolved in the System 4.0 source code to
mitigate the identified vulnerability. Code modifications for two defects partially resolve
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the reported issues. Code modifications for two defects do not sufficiently miti gate the
reported vulnerabilities they are intended to resolve, Resolution of 10 issues could not be
determined by static review of the source code. Based on the code review, the reviewers
found that approximately 24 of the 47 issues identified in the TTBR in the Sequoia

System 3.1.012 voting system have not been addressed by code modifications in System
4.0.

12. The Source Code Reviewers found that a new mechanism was included in the bujld
of System 4.0 submitted for California approval. The new mechanism verifies successful
completion of the initialize or zero operation on the Optech Insight Plus precinct optical
scanner and should prevent occurrence of an error that had been detected in a test of a
previous build by the State of Washington.

13. The Source Code Reviewers found that System 4.0 does not properly protect the
integrity of ballot data or bailot images stored in the 400-C Central Count Scanner and
Optech Insight Plus precinct scanner. Except for a simple cyclic redundancy check
(CRC), there is no security on the data in the MemoryPack. As a result, program code or
data could be easily manipulated by an attacker.

14. The Source Code Reviewers conducted a thorough review of the two new modules
(WinEDS Extended Services and WinEDS Election Reporting) included in System 4.0,
They found the modules are susceptible to SQL injection attacks via unauthorized access
to election data stored in the database or execution of malicious code on the database
server machine to crash the system; rely on user action to ensure data integrity rather than
implementing a system safeguard; and provide inadequate error handling. Exploitation of
any of these weaknesses could result in data corruption and/or incomplete or false results.

15. Overall, the Source Code Reviewers concluded that, while progress has been made,
System 4.0 remains vulnerable to multiple attack scenarios. Those attack scenarios
center around interception and modification of data that the system has no reliable ways
to detect.

V. BUFFER SIZE INCREASE TESTING RESULTS

I. In October 2008, shortly after the original approval for use of System 4.0, Sequoia
requested approval to modify two lines of code to increase the size of the ballot image
data buffer (also referred to as the Cast Vote Records or CVR) in WinEDS. Sequoia had
discovered that, when the size of ballot image data in the MemoryPack exceeds 1024
bytes (1KB), the tally data load exceeds the WInEDS buffer size. In order to correct the

error, Sequoia sought approval to modify the source code to increase the ballot image
data buffer to 4096 bytes (4KB).

2. The Secretary of State’s Office of Voting Systems Technology Assessment (OVSTA)
conducted functional testing of the modified code, identified as WinEDS version
4.0.116B, at the City and County of San Francisco using San Francisco’s ballot definition

3
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]

T for the November 4, 2008, General Election. In addition, Secretary of State statf } i _
‘ conducted a code comparison of the recently approved WinEDS version 4.0.116 code to

the modified WinEDS version 4.0.116B trusted source code. Staff verified that only the
lines of code increasing the ballot image data buffer size had been changed. Staff also J
reviewed a testing report on the modifications submitted to by iBeta Quality Assurance f

(iBeta), a federally certified voting system test lab. Secretary of State staff determined *

that the modification does not impair the accuracy and efficiency of the system. In
accordance with Section 19213 of the California Elections Code, the Secretary of State

approved changing the version of WinEDS in the Sequoia System 4.0 to WinEDS version
4.0.116B.

VL LOGIC AND ACCURACY TESTING RESULTS

1. In October 2009, a year after the original approval for use of System 4.0, the City and
County of San Francisco conducted Logic and Accuracy testing of its System 4.0 (with
WinEDS version 4.0.116B) blended voting system in preparation for its use in the
November 3, 2009, Municipal Election. The tests revealed two software errors in the
Sequoia Edge 2. The first error affected the Chinese character ballot review screen on the
Edge 2, causing a voter who intended to return to a specific contest screen by pressing the
name of the contest on the review screen to be returned to the wrong contest screen. The
second error affected the audio ballot in ranked choice contests only. Regardless of
language selection, the audio feature did not inform a voter reviewing his or her
completed ballot of the rank the voter had assigned to any write-in candidate in a ranked
choice contest.

2. The results of the Logic and Accuracy testing established that neither of the two
software errors affected the accuracy with which votes were entered, recorded or
tabulated.

3. Sequoia developed mitigation measures for the two software errors. The mitigation
measures can be implemented without software code changes that would require
comprehensive new federal and state testing. The Secretary of State, San Francisco
Elections Director and Alameda County Registrar of Voters observed and tested the
mitigation measures as incorporated by Sequoia in a modified version of the ballot image
definition for San Francisco’s November 3, 2009, Municipal Election. They requested
and Sequoia implemented several modifications to enhance the effectiveness of the
mitigation measures. The mitigation measures are described in paragraphs 30 through 33
of Section VII, below.

VII. APPROVAL

A Sequoia Voting Systems, Inc.'s System 4.0 voting system, with WinEDS version
4.0.116B and all other components as described in Paragraph 1, is hereby approved,
subject to a separate administrative approval for its use in a blended system incorporating
the Sequoia AVC Edge, firmware version 5.0.24, with VeriVote Printer, primarily for

4
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I accessible voting for voters with disabilities. Separate administrative approval is required A
for each county that wishes to use the blended system. The administrative approval for N

each county will specify the election(s) or period of time for which approval is granted
" and any additional, county-specific conditions. Use of System 4.0 is also subject to the
following terms and conditions: 7L

" 1. The jurisdiction is prohibited from installing any software applications or utilities
on any component of the voting system that have not been identified by the Vendor
l and approved by the Secretary of State.

2. Prior to sale or use of the system in California, the Vendor must provide to each
Jurisdiction approved to use the system the revised version of its Use Procedures,

" entitled “Optech Insight, AVC Edge 5.0, & Optech 400C California Procedures,”
including all appendices and addendums, which the Secretary of State hereby

“ approves. The revised Use Procedures, a public document, address issues identified
in the functional, source code and accessibility testing reports from the state testing

of the voting system. Compliance with the Use Procedures by the Vendor and

I jurisdiction is a condition of the approval of this voting system. Compliance with

l all requirements set forth in the Use Procedures is mandatory, whether or not a

particular requirement is identified in this Approval document,

3. No substitution or modification of the voting system shall be made with respect to
any component of the voting system, including the Use Procedures, until the
Secretary of State has been notified in writing and has determined that the proposed
change or modification does not impair the accuracy or efficiency of the voting
systems sufficient to require a re-examination and approval.

4. The Vendor and jurisdiction must implement the specifications for the hardware
and operating system platform for all applicable components of the voting system,
as set forth on pages Addendum-1 through Addendum-3 of the Use Procedures,

The Vendor and jurisdiction must comply with the requirements for “hardening” the
configuration of that platform, as set forth in Appendix R, Addendum-5 and
Addendum-6 of the Use Procedures, including, but not limited to:

BIOS configuration;
Essential services that are required and non-essential services that must be
disabled;
* Essential ports that are required and non-essential ports that must be disabled
fl and, if feasible, removed or physically blocked:

Audit logging configuration;
Xl * Definition of user security roles and associated permissions to assure al] users

have only the minimum required permissions for their role;

! * Password policies, including password strength, expiration, and maximum
1 attempts, along with all related user account control settings; and

| 5
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e Specifications for the installation, configuration and use of all utilities and
software applications necessary for operation of the voting system (e.g., security
software, data compression utilities, Adobe Acrobat, etc.), as set forth on pages
Addendum-2 and Addendum-3 of the Use Procedures under the heading “COTs
Components.”

Immediately after any repair or modification of any voting system component that
requires opening the housing, the integrity of the firmware and/or software must be
verified using the automated mechanisms described above, or all software must be
reinstalled by the jurisdiction from a read-only version of the approved firmware
and/or software supplied directly by the federal testing laboratory or Secretary of
State before the equipment can be put back into service.

No network connections to any device not directly used and necessary for voting
system functions may be established. Communication by or with any component of
the voting system by wireless or modem transmission is prohibited at any time. No
component of the voting system, or any device with network connectivity to the
voting system, may be connected to the Internet, directly or indirectly, at any time.

Upon request, members of the public must be permitted to observe and inspect,
without physical contact, the integrity of all externally visible security seals used to
secure voting equipment in a time and manner that does not interfere with the
conduct of the election or the privacy of any voter.

. Where voting equipment is used to record and tabulate vote results in a polling

place, upon close of the polls, the poll workers are required to print two copies of
the accumulated vote results and one audit log from each device. Each poll worker
must sign every copy. One copy of the vote results from each device must be
publicly posted outside the polling place. The second copy, along with the audit
log, must be included with the official election material that is returned to the
jurisdiction headquarters on election night.

No poll worker or other person may record the time at which or the order in which
voters vote in a polling place.

Poll workers are not permitted to participate in any post-election manual count
auditing of precinct results from a precinct in which they were a poll worker.

Elections officials must comply with additional post election manual count auditing
requirements set forth in emergency regulations promulgated by the Secretary of
State and any SUCCESSOT EMETgENCy Or permanent regulations. Any post election
auditing requirements imposed as a condition of this certification shail be paid for
by the Vendor. Elections officials are required to conduct the audits and the Vendor
is required to reimburse the jurisdiction.
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12,

13.

14.

15.

16.

17.

Each polling place must be equipped with a method or log to record all problems
and issues with the voting equipment in the polling place as reported by voters or
observed by poll workers. Such records must include the following information for
cach event:

Date and time of occurrence;
Voter involved, if any;
Equipment involved;
Brief description of occurrence;
Actions taken to resolve issue, if any; and
- Elections official(s) who observed and/or recorded the event.

All such event logs or reports must be made available to the public for inspection
and review upon request. Prior to or concurrent with the certification of the
election, the elections official must submit a report to the Secretary of State. The
report shall disclose all reported problems experienced with the voting system and
identify the actions taken, if any, to resolve the issues.

Training of poll workers must include each of the topics identified on pages N-18
through N-20 of the Use Procedures.

All voters voting on paper ballots in a polling place must be provided a privacy
sleeve for their ballot and instructed on its use in accordance with Elections Code
section 14272.

A waming must be posted in each voting booth stating that, pursuant to Elections
Code sections 18564, 18565, 18566, 18567, 18568 and 18569, tampering with
voting equipment or altering vote results constitutes a felony, punishable by
imprisonment.

With respect to any piece of voting equipment for which the chain of custody has
been compromised or for which the integrity of the tamper-evident seals has been
compromised, the following actions must be taken:

¢ The chief elections official of the Jurisdiction must be notified immediately;

* The equipment must be removed from service immediately and replaced if
possible;

* Any votes cast on the device prior to its removal from service must be subject to
a 100% manual tally, by the process described in Elections Code section 15360,
as part of the official canvass. Notice to the public of this manual tally may be
combined with the notice required by any other manual tally required in this
order or by Elections Code section 15360;

* Any memory card containing data from that device must be secured and
retained for the full election retention period; 7




e = ——

Case3:10-cv-00504-SI Document28-4 Filed02/26/10 Page9 of 13

e An image of all device software and firnware must be stored on write-once

media and retained securely for the full election retention period; and

All device software and firmware must be reinstalled from a read-only version
of the approved firmware and software supplied directly by the federal testing
laboratory or the Secretary of State before the equipment is placed back into
service. '

18. If a voting device experiences a fatal error from which it cannot recover gracefully

19.

20.

(i.e., the error is not handled through the device’s internal error handling procedures
with or without user input), such that the device must be rebooted or the device
reboots itself to restore operation, the following actions must be taken:

The chief elections official of the jurisdiction must be notified immediately;

The equipment must be removed from service immediately and replaced as soon
as possible;

Any votes cast on the device prior to its removal from service must be subject to
a 100% manual tally, by the process described in Elections Code section 15360,
over and above the normal manual tally conducted during the official canvass as
defined in Elections Code section 336.5. Notice to the public of this manual
tally may be combined with the notice required by any other manual tally
required in this order or by Elections Code section 15360;

Any memory card containing data from that device must be secured and
retained for the full election retention period;

An image of all device software and firnware must be stored on write-once
media and retained securely for the full election retention period;

The Vendor or jurisdiction shall provide an analysis of the cause of the failure;
Upon request by the Secretary of State, the Vendor or jurisdiction shall retain
the device for a reasonable period of time to permit forensic analysis; and

All device software and firmware must be reinstalled from a read-only version
of the approved firmware and software supplied directly by the federal testing
laboratory or the Secretary of State before the equipment is placed back into
service.

The Secretary of State reserves the right, with reasonable notice to the Vendor and
to the jurisdiction using the voting system, to modify the Use Procedures used with
the voting system and to impose additional requirements with respect to the use of
the system if the Secretary of State determines that such modifications or additions
are necessary to enhance the accuracy, reliability or security of the voting system.
Such modifications or additions shall be deemed to be incorporated herein as if set
forth in full.

Any jurisdiction using this voting system shall, prior to such use in each election,
file with the California Secretary of State a copy of its Election Observer Panel
Plan.
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federal requirements, including, but not limited to, those voting system
requirements as set forth in the California Elections Code and the Help America "
9
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21. The Vendor agrees in writing to provide, and shall provide, to the Secretary of
State, or to the Secretary of State’s designee, within 30 days of the Secretary of
State’s demand for such, a working version of the voting system, including all
hardware, firmware and software of the voting system, as well as the source code h
for any software or firmware contained in the voting system, including any
commercial off the shelf software or firmware that is available and disclosable by
the Vendor, provided that the Secretary of State first commits to the Vendor in
writing to maintain the confidentiality of the contents of such voting system or
source code so as to protect the proprietary interests of the Vendor in such voting
system or source code. The terms of the commitment to maintain confidentiality I
shall be determined solely by the Secretary of State, after consultation with the
Vendor. The voting system shall not be installed in any California jurisdiction until
the Vendor has signed such an agreement. Any reasonable costs associated with the
review of the source code for any software or firmware contained in the voting
system shall be borme by the Vendor. l

22. The Secretary of State reserves the right to monitor activities before, during and
after the election at any precinct or registrar of voters’ office, and may, at his or her
discretion, test voting equipment.

23. Elections officials must develop appropriate security procedures for use when
representatives of qualified political parties and bona fide associations of citizens
and media associations, pursuant to their rights under Elections Code section 15004, |
check and review the preparation and operation of vote tabulating devices and
attend any or all phases of the election. The security procedures must permit
representatives to observe at a legible distance the contents of the display on the
vote tabulating computer or device. This requirement may be satisfied by
positioning an additional display monitor or monitors in a manner that allows the
representatives to read the contents displayed on the vote tabulating computer or
device while also observing the vote tabulating computer or device and any person
or persons operating the vote tabulating computer or device

24. By order of the Secretary of State, voting systems approved for use in California
shall comply with all applicable state and federal requirements, including, but not
limited to, those voting system requirements as set forth in the California Elections
Code and the Help America Vote Act of 2002 and those requirements incorporated
by reference in the Help America Vote Act of 2002. Further, voting systems shall
also comply with all state and federal voting system guidelines, standards,
regulations and requirements that derive authority from or are promulgated pursuant l
to and in furtherance of the California Elections Code and the Help America Vote I
Act of 2002 or other applicable state or federal law when appropriate.

25. Voting system manufacturers or their agents shall assume full responsibility for any
representation they make that a voting system complies with all applicable state and
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26.

27.

28,

29.

31

Vote Act of 2002 and those requirements incorporated by reference in the Help
America Vote Act of 2002. In the event such representation is determined to be
false or misleading, voting system manufacturers or their agents shall be
responsible for the cost of any upgrade, retrofit or replacement of any voting system
or its component parts found to be necessary for certification or otherwise not in
compliance.

Any voting system purchased with funds allocated by the Secretary of State’s office
shall meet all applicable state and federal standards, regulations and requirements,
including, but not limited to, those voting system requirements as set forth in the
California Elections Code and the Help America Vote Act of 2002 and those
requirements incorporated by reference in the Help America Vote Act of 2002.

The Vendor must establish a California County User Group and hold at least one
annual meeting where all California users and Secretary of State staff are invited to
attend and review the system and ensure voter accessibility.

In addition to depositing the source code in an approved escrow facility, the Vendor
must deposit with the Secretary of State a copy of the system source code, binary
executables and tools and documentation, to allow the complete and successful
compilation and installation of a system in its production/operational environment
with confirmation by a verification test by qualified personnel using only this
content. The Secretary of State reserves the right to perform a full independent
review of the source code at any time.

The Vendor must provide printing specifications for paper ballots to the Secretary
of State. The Secretary of State will certify printers to print ballots for this system
based upon their demonstrated ability to do so. The Vendor may not require
exclusivity in ballot printing and must cooperate fully in certification testing of
ballots produced by other ballot printers.

. As a condition of any grant of administrative approval for a jurisdiction to use the

System 4.0 blended system, the Secretary of State will require implementation of
the mitigation measures for the Sequoia AVC Edge described in the following
paragraphs. The Secretary of State has determined the mitigation measures are
sufficient to address the software errors described in paragraph 1 of Section VI
above and to ensure the system will record each voter’s selections exactly as
intended.

In a jurisdiction whose ballot includes Chinese or another character-based language,
the ballot definition file for the Edge shall be modified as specified below for all
contests (whether or not they employ ranked choice voting) and for all languages to
mitigate the risk of voter confusion that could result from a software error that
causes the voter to be returned to the wrong contest screen after touching the name
of a contest on the ballot review screen:

10
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* A new screen shall be added that appears after all contests on the baliot are h
voted and immediately before the ballot review screen appears, Text: “The W
next screen is the review screen. if you would like to make a change from the L

review screen, touch the “Back” button to return to the contest.” )

" ® The header on the ballot review screen shail be changed to instruct the voter to

press the back button to make changes in a contest. Text: “To make a change, - "
touch the “Back” button to return to the contest.” ‘

l! ¢ The text of the yellow button at the bottom of the bailot review screen shali be ,i

changed from “Return” to “Back.”
¢ The text of the instruction to review the required paper record of the ballot or
_ make changes first shall be changed to refer to the back button. Text: “Touch l
‘ here to review the required Paper record of your ballot, or touch “Back” to I
return to the baliot and make changes.”
¢ Instructions on the final screen (prior to casting the ballot) shall be changed to
" instruct the voter to use the back button to make changes in a contest. Text:

“Please review the paper record. You may now cast your baliot or touch
“Back” to return to the ballot and make changes.”

® The text of the blue button on the final screen (prior to casting the ballot) shali
be changed from “Make Changes” to “Back.”

* The text of the yeliow button on the final screen (prior to casting the ballot) I
shall be changed to read: “Touch here to cast your ballot, or touch “Back” to
retum to the ballot and make changes.”

¢ The “final chance” instruction shall be changed to refer to the back button.
Text: “This will be your final chance to make changes. Touch “Back” now to
return to the ballot and make changes.”

——— T

32. The audio portion of the baliot definition style in all languages on the Edge shali be
modified for ranked choice voting contests to mitigate the risk of voter confusion
that could result from a software error that provides no audio confirmation of the
voter's ranking of any write-in candidate. The following text shall be added at the
end of the instructions for voting in each ranked choice contest: “For a write-in
candidate the rank will be read after You accept your entry. The rank will not be
repeated during the review.”

33. Paragraph 32 shall not apply to a jurisdiction that requests and is granted approval

to define the ballot in such a way that each possible ranking in a ranked choice
voting contest is presented as though it were a separate contest. In that case, the ”

11
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audio portion of the ballot definition shall include the number of the ranking each IJ
time the audio refers to the voter's options or sclection for that rank.

IN WITNESS WHEREOF, I hereunto set my |
hand and affix the Great Seal of the State of
California, this 4™ day of December, 2009.

Wi Browe “

DEBRA BOWEN
Secretary of State

——
—
——
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